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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name ARCHER-DANIELS-MIDLAND COMPANY
Entity Corporation Citizenship Delaware
Address 4666 Faries Parkway
Decatur, IL 62526
UNITED STATES
Attorney Mary E. Innis
information LOEB &amp; LOEB LLP

321 N. Clark St., Suite 2300

Chicago, IL 60610

UNITED STATES

chicagopto@loeb.com, aocasio@loeb.com Phone:312-464-3100

Applicant Information

Application No 78860739 Publication date 01/02/2007
Opposition Filing 02/01/2007 Opposition 02/01/2007
Date Period Ends
Applicant Wilk, Howard J.

119 Alburger Avenue

Philadelphia, PA 191154027
UNITED STATES

Goods/Services Affected by Opposition

Class 030.

All goods and sevices in the class are opposed, namely: Chocolate food beverages not being dairy-
based or vegetable based

Attachments oppos.pdf ( 4 pages )(134599 bytes )
Signature /Mary E. Innis/

Name Mary E. Innis

Date 02/01/2007
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/860,739: THEAMBROSIA
Published in the Official Gazette of January 2, 2007 in International Class 30

ARCHER-DANIELS-MIDLAND COMPANY, )
Opposer, 3
V. ; Opposition No.
HOWARD J. WILK, %
Applicant. 3
NOTICE OF OPPOSITION

Archer-Daniels-Midland Company (“Opposer”) a Delaware corporation located and
doing business at 4666 Faries Parkway, Decatur, Illinois 62526, believes it will be damaged by
the registration in International Class 30 of the mark shown in Application Serial No. 78/860,739
filed by Howard J. Wilk (“Applicant”) and hereby opposes the same.

As grounds for opposition it is alleged that:

1. Opposer is one of the largest agricultural processors in the world engaging in the
processing and sale of a wide variety of food products, including cocoa preparations for food
beverages, cocoa, chocolate, and candy.

2. Since prior to the filing date of Application Serial No. 78/860,739, Opposer has
extensively advertised, promoted and sold cocoa preparations for food beverages, cocoa,
chocolate, candy, froit juices and nectars, and canned vegetable juices, in interstate commerce

under or in connection with its distinctive AMBROSIA trademark.
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3. Opposer owns United States Registration No. 379,824 for AMBROSIA for cocoa
preparations for food beverages, chocolate, cocoa, candy, and sweet and bitter, solid and
powdered chocolate and that registration is valid and subsisting.

4, Opposer owns United States Registration No. 1,551,148 for AMBROSIA for
cocoa preparations for food beverages, cocoa, candy, chocolate, and chocolate candy, among
other goods, and that registration is valid and subsisting.

5. Oppeser owns United States Registration No. 61,662 for AMBROSIA for cocoa,
chocolate, and chocolate candy, and that registration is valid and subsisting.

6. Opposer owns United States Registration No. 284,985 for AMBROSIA FOOD
OF THE GODS for candy, chocolate, cocoa, and chocolate coatings, and hot chocolate powder
and that registration is valid and subsisting.

7. Opposer owns United States Registration No. 1,256,278 for AMBROSIA for
canned vegetable juices, canned fruits and vegetables and that registration is valid and subsisting.

8. Opposer owns United States Registration No. 2,590,475 for AMBROSIA for,
among other goods, fruit juices and nectars and that registration is valid and subsisting.

9. Opposer owns United States Registration No. 1,249,964 for AMBROSIA for
dried fruits and nuts and that registration is valid and subsisting.

10.  Asaresult of Opposer’s extensive advertising, promotion, and sale of cocoa
preparations for food beverages, cocoa, chocolate, candy, fruit juices and nectars, and canned
vegetable juices under its AMBROSIA mark, the AMBROSIA mark has become well known to

consumers and has acquired a second meaning identifying Opposer.
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11. On April 13,2006, Applicant filed an intent to use application for
THEAMBROSIA for “nutraceuticals, dietetic foods, and health foods for medical purposes,
general health and physical fitness,” in Class 5.

12.  On September 22, 2006, the Trademark Examining Attorney issued an Office
Action refusing registration under Section 2(d) “ . . . because the [Al]pplicant’s mark, when used
on or in connection with the identified goods/services, so resembles the mark in U.S.
Registration Nos. 1256278, 1249964, and 2590475 as to be likely to cause confusion, to cause
mistake, or to deceive.” These three registrations cited by the Trademark Examining Attorney
are the registrations owned by Opposer as set forth in paragraphs 7, 8 and 9 above.

13. On September 24, 2006, the Applicant responded to the September 22, 2006
Office Action by requesting to “ . . . change the identification of 78860739, ‘Theambrosia,’ to
class 030: Chocolate food beverage not being dairy-based or vegetable based.”

14. Applicant’s amendment of the description of goods in its THEAMBROSIA
application from “nutraceuticals, dietetic foods, and health foods for medical purposes, general
health and physical fitness,” in Class 5 to “chocolate food beverage not being dairy-based or
vegetable based,” in Class 30 brings Applicant’s mark in conflict with Opposer’s registrations in
Class 30 set forth in paragraphs 3, 4, 5 and 6 above in addition to Opposer’s registrations in
paragraphs 7, 8 and 9 above.

15. Applicant’s use of its THEAMBROSIA mark for chocolate food beverages not
being dairy-based or vegetable based is likely to cause confusion, mistake or deception with
Opposer, and Opposer’s products and its AMBROSIA mark in that consumers are likely to
believe that applicant’s THEAMBROSIA chocolate food beverages are Opposer’s products or

are sponsored, authorized, licensed or in some other way legitimately connected with Opposer.

CH32311.1
20832410001 3



WHEREFORE, registration by Applicant of the mark THEAMBROSIA for chocolate
food beverages not being dairy-based or vegetable based would be damaging to Opposer.

Please debit our Deposit Account No. 502876 for the $300.00 filing fee and any
additional necessary fees.

Please address all correspondence to Mary E. Innis of Loeb & Loeb LLP, 321 N. Clark

Street, Suite 2300, Chicago, IL 60610-4714.

Date: February 1, 2007 Respectfully submitted,

LOEB & LOEB LLP

By:  /s/Mary E. Innis
Mary E. Innis
Edward G. Wierzbicki
321 North Clark Street
Suite 2300
Chicago, Illinois 60610
Telephone:  (312) 464-3100
Facsimile: (312) 464-3111
email: minnis@loeb.com

Attorneys for Opposer

CH32311.1
20832410001 4



