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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Apple Inc.
Granted to Date 01/31/2007

of previous

extension

Address 1 Infinite Loop

Cupertino, CA 95014
UNITED STATES

Party who filed
Extension of time
to oppose

Apple Computer, Inc.

Relationship to
party who filed
Extension of time

On January 9, 2007, Apple Computer, Inc. amended Article | of its Restated
Articles of Incorporation solely to change the corporate name from Apple
Computer, Inc. to Apple Inc. is therefore in privity with Apple Computer, Inc. as

to oppose set forth in TBMP 206.02
Attorney Joseph Petersen
information Kilpatrick Stockton LLP

31 West 52nd Street

New York, NY 10019

UNITED STATES

JPetersen@kilpatrickstockton.com, AGarcia@kilpatrickstockton.com,
CLick@Kkilpatrickstockton.com

Applicant Information

Application No 78911463 Publication date 10/03/2006
Opposition Filing 01/31/2007 Opposition 01/31/2007
Date Period Ends

Applicant

XES Entertainment LLC
14 Page Terrace, Suite 2A
Stoughton, MA 02072
UNITED STATES

Goods/Services Affected by Opposition

Class 041.

All goods and sevices in the class are opposed, namely: Entertainment in the nature of providing
adult themed photographs and videos via the internet

Related
Proceedings

Opposition to App. No. 78/911,470

Attachments

Notice of Opp (78-911463) (2).pdf ( 46 pages )(2768585 bytes )
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/Joseph Petersen/

Name

Joseph Petersen

Date
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/911,463
For the mark: MINNIE APPLE

Filed: June 19, 2006

Published: October 3, 2006

_________________________________________________________ X
APPLE INC,, :
Opposition No.
Opposer,
NOTICE OF OPPOSITION
\2
XES ENTERTAINMENT LLC,
Applicant. :
e e e X

APPLE INC. (“Opposer”), a corporation organized and existing under the laws of
California with a principal place of business at 1 Infinite Loop, Cupertino, California 95014,
believes that it will be damaged by the issuance of a registration for the trademark shown in
Application Serial No. 78/911,463 and hereby opposes same.

As grounds for its opposition, Opposer alleges as follows, with knowledge concerning its
own acts, and on information and belief as to all other matters:

1. Opposer is the world-famous computer company, and Opposer’s APPLE brand is
one of the best known brands in the world. Opposer designs, manufactures and markets in
interstate and international commerce, among other things, computers, computer software
programs, computer peripherals and Internet-based audio and visual content delivery systems,
Internet-based media retail services and offers a broad array of related goods and services,
including but by no means limited to iTUNES® media player software, iTUNES MUSIC
STORE® internet-based media retail and audio and visual content-delivery services and iPOD®

mobile digital media players.
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2. Since at least as early as 1977, Opposer has extensively promoted, marketed,
advertised, distributed and sold goods and services in connection with a family of trademarks
consisting, in whole or in part, of the word APPLE and a visual equivalent of the word, to wit a

loge depicting a stylized apple, as shown below:

(the “Apple Logo”).
3. Further, since at least as early as January 2005 Opposer has marketed and sold a
line of computers in connection with the trademark MAC MINI (the “MAC MINI Mark™).

4, Opposer’s family of APPLE-based word marks, its Apple Logo and its MAC
MINI Mark (collectively, the “Opposer’s Marks”) have achieved an extraordinary level of fame
and consumer recognition. As a result of Opposer’s extensive advertising, promotion and use of
Opposer’s Marks in connection with a variety of goods and services, including but by no means
limited to computers, including the MAC MINI, computer software, computer peripherals,
iTUNES® media player software, iTUNES MUSIC STORE® internet-based media retail and
audio and video content-delivery services, iPOD® mobile digital media players and a broad
range of other goods and services. Opposer’s Marks have acquired enormous goodwill, and have
come to be immediately identified with Opposer as the source of goods and services.

5. Opposer’s Marks are famous under the Lanham Act, specifically 15 U.S.C. §
1125 et seq., and are among the most valuable trademarks in the world. The extraordinary level
of fame and consumer recognition that Opposer’s Marks currently enjoy cannot be seriously

disputed. As a result of Opposer’s extensive advertising and use of Opposer’s Marks, Opposer’s

[N
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Marks have acquired extensive goodwill and have come to be immediately identified with

Opposer.

6.

In recent years, the APPLE brand has consistently been recognized as belonging

in the top 50 brands worldwide. Attached as Exhibit 1 are copies of the rankings of the APPLE

brand for 2001 through 2006 as compiled by the leading brand assessment company, Interbrand

Corporation.

values over the past six years:

1.

Vi,

7.

Register for Opposer’s Marks,

Interbrand has given the APPLE brand the following rankings and U.S. dollar

20301: valuing the APPLE brand as the 49th most valuable brand in the entire
world, with an estimated brand worth of U.S. $5.46 billion.

2002: valuing the APPLE brand as the 50" most valuable brand in the entire
world, with an estimated brand worth of U.S. $5.32 billion

2003 valuing the APPLE brand as the 50" most valuable brand in the entire
world, with an estimated brand worth of U.S. $5.55 billion.

2004: valuing the APPLE brand as the 43" most valuable brand in the entire
world, with an estimated brand worth of U.S. $6.871 billion

2005: valuing the APPLE brand as the 41® most valuable brand in the entire
world, with an estimated brand worth of U.S. $7.985 billion.

2006: valuing the APPLE brand as the 38" most valuable brand in the entire
world, with an estimated brand worth of U.S. $9.130 billion.

Opposer is the owner of numerous United States Registrations on the Principal

including, without limitation, the following registrations:

. , . REG. FILING DATE/ GOODS/SERVICES
TRADEMARK NG. REG. DATE
1,078,312 arch 25, 197 ~lass 9: computers and ¢ ute
APPLE 078,312 | March 25, 1977 Class 9: computers and computer

Nov, 25, 1977

programs recorded on paper and tape.

March 20, 1978
March 6, 1979

Class 9: computers and computer
programs recorded on paper and tape.

APPLE

2,079,765

April 7, 1995

Class 38: communication filed by
computer, namely, electronic

1JS2000 9588475,



TRADEMARK

REG.
NO.

FILING DATE/
REG. DATE

GOODS/SERVICES

transmission of data and documents
via computer, delivery of messages by
electronic transmission,

THE APPLE STORE

2,424,976

November 23, 1999
January 30, 2001

Class 35: online retail store services
provided via a global computer
network featuring computers,
computer hardware, computer
systems, computer software,
computer peripherals and accessories

APPLESTORE

2,462,798

November 23, 1999
June 19, 2001

Ciass 35 online retail store services
provided via a global computer
network featuring computers,
computer hardware, compuier
systems, computer scftware,
computer peripherals and accessories.

APPLE STORE

2,683,410

April 25, 2002
February 4, 2003

Class 35: Retail store services
featuring computers, computer
software, computer peripherals and
consumer electronics, and
demonstration of products relating
thereto; online retail store services
provided via a global computer
network featuring computers,
computer software, computer
peripherals and consumer electronics,
and demonstration of products
relating thereto.

July 1, 2002
May 13, 2003

Class 9: computers hardware;
computer hardware, namely, server,
desktop, laptop, notebook and
subnotebook computers; hand held
and mobile computers; computer
terminals and monitors; personal
digital assistanis; portable digital
audic players; electronic organizers;
computer keyboards, cables, modems;
audio speakers; computer video
controi devices, namely, computer
mice, trackballs, joysticks and
gamepads; a full line of computer
software for business, home,
education, and developer use;
computer programs for personal
information management, database
management software; character
recognition software; telephony
management software; electronic mail
and messaging software;
telecommunications software, namely
for paging; database synchronization
software; computer programs for
accessing, browsing and searching
online databases; operating systemn
software; application development

1432000 9588475 1




TRADEMARK

REG.

NG.

FILING DATE/
REG. BATE

GOODS/SERVICES

tool programs; blank computer
storage media; fonts, typefaces, type
designs and symbols recorded on
magnetic media; computer software
for use in providing multiple user
access to a global computer
information network for searching,
retrieving transferring, manipulating
and disseminating a wide range of
information; computer software for
use as a programming interface;
computer software for use in network
server sharing; local and wide area
networking software; computer
software for matching, correction, and
reproduction of color; computer
software for use in digital video and
audio editing; computer software for
use in enhancing text and graphics;
computer software for use in font
justification and font quality;
computer software for use to navigate
and search a global computer
information network, as well as to
organize and summarize the
information retrieved; computer
software for use in word processing
and database management, word
processing software incorporating
text, spreadsheets, still and moving
images, sounds and clip art; computer
software for use in authoring,
downloading, transmitting, receiving,
editing, extracting, encoding,
decoding, playing, storing and
organizing audio, video, still images
and other digital data; computer
software for analyzing and
troubleshooting other computer
software; children’s educational
software; computer game software;
Computer graphics software;
Computer search engine software;
web site development software;
computer program which provides
remote viewing, remote control,
communications and software
distribution within personal computer
systerns and across computer
network; computer programs for file
maintenance and data recovery;
computer peripherals; instructional
manuals packaged in association with

the above.




TRADEMARK

REG.
NQO.

FILING DATE/
REG. DATE

GOODS/SERVICES

2,753,069

July 23, 2002
August 19, 2003

Class 42: Application service provider
(ASP), namely, hosting computer
software applications of others;
computer services, namely, displaying
the web sites and images of others on
a computer server; computer
diagnostic services; installation of
computer software; updating of
computer software; maintenance of
computer software; computer
hardware development; integration of
computer systems and networks;
monitoring the computer systems of
others for technical purposes and
providing back-up computer
programs and facilities; computer
consultation, design, and testing
services; consulting services in the
field of design, selection,
implementation and use of computer
hardware and software systems for
others; computer data recovery,
computer programming for others;
research and development of
computer hardware and software;
website design, creation and hosting
services; computer services, namely,
designing and implementing web sites
for others; computer services, namely,
providing search engines for
obtaining data on a global computer
network; providing use of on-line
non-downloadable software for
communications via local or global
communications networks, including
the internet, intranets, and extranets;
computer consultation, namely,
analyzing data to detect, eradicate,
and prevent the occurrence of
computer viruses; computer
consulitation, namely, services relating
to the protection of computer
hardware, computer software,
computer networks and computer
systems against computer viruses,
attacks, or failures; computer
consultation, namely, services for
optimizing the performance and
functionality of computer software
and communications networks;
technical support services, namely,
troubleshooting of computers,
computer software,
telecommunications, and the Internet

USZ000 95884751




REG. FILING DATE/ GOODS/SERVICES

TRADEMARK NO. REG. DATE

systemns; leasing of computers,
computer peripherals and computer
software; leasing computer facilities;
providing information in a wide
variety of fields over computer
networks and global communication
networks; computer services, namely,
creating indexes of information, web
sites and other information sources
available on computer networks;
providing information conceming a
wide range of text, electronic
documents, databases, graphics and
audiovisual information.

2,808,567 | Oct. 2, 2002 Class 42: computer consultation,
January 27, 2004 design, testing, research and advisory
services; research and development of
computer hardware and software;
maintenance and repair of computer
software applications; updating of
computer software; computer
programming services; providing
information concerning computers
and computer software over computer
networks and global communication
networks; computer services, namely,
hosting web sites and providing web
site operation and management
services to others; computer services,
namely, providing search engines for
obtaining data on computer networks
and global communication networks;
feasing of computers, computer
peripherals and computer software,

APPLE

2,870,477 | August 22,2002 Class 38: Telecommunication
August 3, 2004 services, namely, electronic
transmission of data and images via
computer networks; electronic mail
services; providing on-line glectronic
bulletin boards for transmission of
Messages among computer users in
the fields of business, creative design,
education, computers, information
technology, word processing,
database management, entertainment,
electronic commerce and
telecommunications;
telecommunications consultation;
delivery of messages by electronic
transmission; electronic transmission
of data and information by computer,
radio, mail, providing internet access.

US2000 9588475 1



TRADEMARK REG. FILING DATE/ GOODS/SERVICES

NQ. REG. DATE
2,926,853 | August 16, 2002 Class 35: analysis and consultation in
February 15, 2005 the field of business information

management, namely, the selection,
adoption and operation of computers
and computer information
management systems; providing
information in the fields of business
and commerce over computer
networks and global communication
networks; business services, namely,
providing computer databases
regarding the purchase and sale of a
wide variety of products and services
of others; business services, namely,
dissemination of advertising for
others via computer networks and
global communication networks;
retail store services featuring
computers, computer software,
computer peripherals and consumer
electronics, and demonstration of
products relating thereto; online retail
store services provided via computer
networks and global communication
networks featuring computers,
computer software, computer
peripherals and consumer electronics,
and demonstration of products
relating thereto.

Copies of the above-identified registrations are annexed as Exhibit 2.

8. The above-identified registrations are valid and in full force and effect. Indeed,
affidavits have been filed and accepted pursuant to sections 8 and 15 of the Lanham Act for
Registration Nos. 1,078,312, 1,114,431 and 2,079,765 rendering such registrations incontestable.

9. Notwithstanding Opposer’s prior rights, on June [9, 2006, applicant XES
Entertainment LLC (“XES”) filed Application Serial No. 78/911,463 on an intent to use basis for
“[eintertainment in the nature of providing adult themed photographs and videos via the internet”

in International Class 41 for the mark MINNIE APPLE (“Applicant’s Mark™).

' The assignment of these marks and registrations from Apple Computer, Inc. to Opposer has been recorded with the
United States Patent and Trademark Office.

DS2000 95884751



10. Opposer obtained extensions of time to oppose the instant application and is
timely filing this Notice of Opposition within such extended period. At the time Opposer
obtained extensions of time, Opposer’s corporate name was Apple Computer, Inc. However, on
January 9, 2007, Apple Computer, Inc. amended Article I of its Restated Articles of
Incorporation solely to change the corporate name from Apple Computer, Inc. to Apple Inc.
Therefore, Opposer is in privity with Apple Computer, Inc. as set forth in Trademark Trial and
Appeal Board Manual of Procedure § 206.02.

1. Applicant’s MINNIE APPLE Mark is similar to Opposer’s Marks in appearance,
sound and commercial impression. Applicant’s MINNIE APPLE mark incorporates Opposer’s
famous APPLE word mark in its entirety and also uses the word MINNIE, which is a close
variant of, with the exact same phonetic sound as, the MINI component of Opposer’s MAC
MINI Mark.

12. The basic services cited by Applicant under Applicant’s Mark, namely providing
content “via the internet,” are identical to services Opposer has long offered under Opposer’s
Marks.

13, Accordingly, Applicant’s Mark so closely resembles Opposer’s Marks that
Applicant’s use of Applicant’s Mark is likely to cause confusion, mistake or deception in the
minds of consumers as to the origin or source of Applicant’s goods and/or services in violation
of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d), with consequent injury to Opposer and
the public.

14. There is no issue as to priority. Opposer began using Opposer’s Marks in

commerce since at least as early as 1977, and began using its MAC MINI Mark as early as

9
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January 2005, well prior to June 19, 2006, the date on which Applicant filed its intent to use
application for Applicant’s Mark.

15. If Applicant is permitted to register Applicant’s Mark, as specified in the
application herein opposed, consumer confusion resulting in damage and injury to Opposer
would be caused and would result by reason of the similarity between Applicant’s Mark and
Opposer’s Marks. Persons familiar with Opposer’s Marks would be likely to purchase
Applicant’s services as and for services associated with Opposer. Any such confusion inevitably
would result in Opposer’s losing sales. Furthermore, any defect, objection or fault found with
Applicant’s services marketed under Applicant’s Mark would necessarily reflect upon and
seriously injure the reputation which the Opposer has established for its goods and services.

16. Applicant’s Mark will cause actual dilution of the distinctiveness of Opposer’s
Marks in violation of Section 43(c)(1) of the Lanham Act, 15 U.S.C. § 1125(c)(1), by tarnishing
Opposer’s famous Opposer’s Marks as Applicant’s cited services will consist of “[e]ntertainment
in the nature of providing adult themed photographs and vidcos via the internet,” which appear to
be pornographic in nature.

17. It Applicant is granted the registration herein opposed, it would thereby obtain a
prima facie exclusive right to the use of Applicant’s Mark. Such registration would be a source
of damage and injury to Opposer.

WHEREFORE, Opposer requests that this opposition be sustained and that the

registration of Application Serial No. 78/911,463 be denied.

The opposition fee in the amount of $300.00 for an opposition in one c¢lass is filed

herewith. If for any reason this amount is insufficient, it is requested that Opposer’s attorneys’
o b iy s

US2000 93884751
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Deposit Account No. 11-0860 be charged with any deficiency. This paper is filed electronically.

Dated: New York, New York
January 31, 2007

~
£

Respectfully submitted,

KILPAFRICK-STQCKTON LLP

.
o

~~Joseph Peterlen
Christopher Lick
31 West 52™ Street, 14" Floor
New York, New York 10019
Telephone: (212) 775-8700
Facsimile: (212) 775-8800

Attorneys for Opposer Apple Inc.

US2000 9588475 1



CERTIFICATE OF TRANSMITTAL

[ hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION is being

filed electronically with the TTAB via ESTTA on this day, January 31, 2007.

TR0

Christopher Lick
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that best built thez:r ﬂndges and made them stick
BY ROBERT BERNER AND DAVID KILEY

ADVERTISERS WHO WANT TO REMCH THE Rubli family of
Mnmgomery; Ohio, have 1o leap 4 Jot of hudles, Telemarket-
ing? Forget fe—the family of five has Caller i The Irfernat? No
way—they long ago installed sparm and popeup sl ockers o

heir three home comuputers, R&dm Rudy 5ubhtz, 47, hag nog-
commexcial satellite radio in his car wnd iy the home. Televi-
sion? Not likely—the family recurds ite favorite shusvs on TiVo
and skips most ads. “The read besuy is thar if we choose to shut
advertising out, wa can,” Rudy says. *We call the shots with ad-
vertisers today.”

data, projected profits, and variablis such as rarket lesdendiipd

The best brand builders ave alsr tntdnsely creative tngenting
thetr message out. Many of the biggest
bennds, from Coke to Marlbose, “chieve'd irh
Gecades age by helping w pioneer
gl But it's a different world oW lee mcm!i?bic T V mmcrk:;

pubsficad Have given way © syeciai-ﬁ“w,rm e
aimeit at smallar growups, Given thut f gmmt’mm, :i’" m}t
surprising that there’s & new geners £ brands, ngliding

) Amurnncom, eBay, and Stadbucks;

‘The Bublitzes and other ad-zapping
consurners like them pose an enor-
mpus challenge these days to mar-
keters trying to build new brands and
nurture oid ones, To get a reading on
whichi brands are succeeding—and
which aren’t—take a lock at the {ifth
annual Em_'naaWak/Imemgm\d rank-
ing of the 100 most valuable global

that b sanassed huge global value
with Hede tadiptonal  advertising.

They've discovered new ways 1o cap-
ivare and lntrigue consumiers, Now
| the more manie hrands s golog w
: sc%m- o the achievements of the
: ek & the new ok

brands. The names that gained the
most {n value focus ruthlessly on
every detajl of their brands, hrmmg
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Int. CL: 9

Prior U.S. CL.: 26
. Reg. No. 1,078,312
Ejﬁjﬁed gtatﬁﬁ ?ﬁi@ﬁt @ﬁc& Registered Nov., 28, 1977

TRADEMARK

Principal Register

APPLE
Apple Compauter, Ine. (California corporation) For: COMPUTERS AND COMPUTER PROGRAMS
20863 Stevens Creek Bivd. RECORDEBD ON PAPER AND TAPE, in CLASS &
Cupertino, Calif. 95014 (U.S. CL. 26).
First use during April 1976; in commerce during April
1976.

er. No, 120,444, filed Mar, 25, 1977,

G, T. GLYNN, Examiner



int. Ci: &
Prior U8, Cl: 26 Reg. Mo, 1,078,312

United Staies Patent and Trademark Office Registered MNov. 28, 1977

18 Year Renewal Renewzl Term Begins Mov. 29, 1997

TRADEMARK
PRINCIPAL REGISTER

APPLE

APPLE COMPUTER, INC. (CALIFORNIA FOR: COMPUTERS AND COMPUTER

CORVORATION) PROGRAMS RECORDED ON PAPER
P INFINITE LOOP AMD TAPE, IN CLASS 9{U.8. CL. 26).
CUPERTING, CA 950142081 FIRST USE 4-0-197¢; IN COMMERCE
4-0-0976.

SER. NO, 73-120,444, FELED 3-25-1977,

in testimony whereof { have hereusnic set my hand
and caused the seal of The Patent and Trademark
Office (o be affixed on Oct. 28, 1997.

COMMISSIONER OF PATENTS AND TRADEMARKS



Int. Cl.: 8
Prior U.S. Cl.: 26, 38

, | Reg. No. 1,114,431
United States Patent and Trademark Office Registered Mar. 6, 1979

TRADEMARK
Principal Register

Apple Computer, Inc, (California corporation} For: COMPUYERS AND COMPUTER PROGRAMS
10260 Bandley Drive: : RECORDED ON PAPER AND TAPE, in CLASS 9
Cuperiino, Calif. 95014 {U.S. CLS. 26 and 38).
First wse during January §977; in commerce January
1977

The mark consisis of a sithouctte of an apple with &
& bite removed.
COwper of Reg. No. 1,078,312,

Ser. No. $62,799, filed Mar, 20, 1378,

J. TINGLEY, Examirer




Int. Cl.: 8

Prior U.S. Cl.: 26, 38

. Reg. No. 1,114,431
United States Patent and Trademark Office  Registered Mar. 6, 1978

TRADEMARK

Principal Register

Apple Computer, Inc. (California corporation) For: COMPUTERS AND COMPUTER PROGRAMS
10260 Bandley Drive RECORDED ON PAPER AND TAPE, in CLASS 9
Cupertino, Calif. 85014 (U.8. CLS. 26 and 38).
First use during January 1977; in commerce January
1977,

The mark consists of a silboueite of an apple with a
a bite removed.

Owner of Reg. No. 1,078,312,

Ser. No. 162,799, filed Mar. 20, 1978,

J. TINGLEBY, Bxaminer



Int. Cl.: 38
Prior U.S, Cis.: 100, 101, and 104

United States Patent and Trademark Office

Reg. No. 2,079,765
Registered July 15, 1997

SERVICE MARK
PRINCIPAL REGISTER

APPLE

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

P INFINITE LOOGP

CUPERTING, CA 95014

FOR: COMMUNICATION FILED BY COM-
PUTER, NAMELY, ELECTRONIC TRANSMIS-
SION OF DATA AND DOCUMENTS VIA COM-
PUTER, DELIVERY OF MESSAGES BY ELEC-

TRONIC TRANSMISSION, IN CLASS 38 (U.s.
CLS, 100, 101 AND 104).
FIRST USE 4-9-1994;
4-9-1994.
OWNER OF US,
1,819,400, AND OTHERS.

IN COMMERCE

REG. NOS. 1,200,280,

SN 74-660,120, FILED 4-7-1995.

WON TEAK OH, EXAMINING ATTORNEY



Int. CL: 35
Prior UK. Cls.;: 100, 101 and 102

United States Patent and Trademark Office

Reg. No. 2,424,976
Registered Jan, 30, 2001

SERVICE MARK
PRINCIPAL REGISTER

THE APPLE STORE

APPLE COMPUTER, INC. {CALIFORNIA CORPORA-
TION)

1 INFINITE LOOP

CUPERTING, CA 95014

FOR: ONLINE RETAIL STORE SERVICES PRO-
VIDED VIA A GLOBAL COMPUTER NETWORK
FEATURING COMPUTERS, COMPUTER HARD-
WARE, COMPUTER SYSTEMS, COMPUTER SOFT-
WARE, COMPUTER PERIFHERALS AND ACCES-
SORIES, IN CLASS 35 (U.S. CLS. 100, 101 AND 102).

FIRST USE 11-0-1997; IN COMMERCE 11-0-1997.

OWNER OF U8, REG. NOS, 1,078,312 AND
1,225,776,

NO CLAIM I3 MADE TO THE EXCLUSIVE RIGHT
TO USE “*STORE”, APART FROM THE MARK AS
SHOWN,

SER. NO. 75-857,191, FILED [§-23-1999.

NAAKWAMA ANKRAH, EXAMINING ATTORNEY



Int. CL: 358
Prior U.S. Cis.: 100, 161 and 102

United States Patent and Trademark Office

Reg. No. 2,424,976
Registered Jan. 30, 2001

SERVICE MARK
PRINCIPAL REGISTER

THE APPLE STORE

APPLE COMPUTER, INC. (CALIFORNIA CORPORA-
TION)

1 INFINITE LOOP

CUPERTING, CA 95014

FOR: ONLINE RETAIL STORE SERVICES PRO-
VIDEDR VIA A GLOBAL COMPUTER NETWORK
FEATURING COMPUTERS, COMPUTER HARD-
WARE, COMPUTER SYSTEMS, COMPUTER SOFT-
WARE, COMPUTER PERIPHERALS AND ACCES-
SORIES, IN CLASS 35 (U.S. CLS. 100, 101 AND 102).

FIRST USE 11-0-1997; IN COMMERCE 11-0-1997.

OWNER OF U.S, REG. NOS. 1,078,312 AND
1,225,776,

NGO CLAIM IS MADE TO THE EXCLUSIVE RIGHT
TO USE “'STORE™, APART FROM THE MARK AS
SHOWHN.,

SER. NO. 75-857,191, FILED [1-23-1999,

WAAKWAMA ANKRAH, EXAMINING ATTORNEY



Int. CL: 35
Prior U.S. Cis.: 100, 161, and 102

United States Patent and Trademark Office

Reg. No. 2,462,798
Registered June 19, 2601

SERVICE MARK
PRINCIPAL REGISTER

APPLESTORE

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

1 INFINITE LOOP

CUPERTING, CA 95014

FOR: ONLINE RETAIL STORE SERVICES PRO-
VIDED VIA A GLOBAL COMPUTER NETWORK
FEATURING COMPUTERS, COMPUTER HARD-
WARE, COMPUTER SYSTEMS, COMPUTER SOFT-
WARE, COMPUTER PERIPHERALS AND
ACCESSORIES, IN CLASS 35 (US. CLS. 100, 101
AND 102).

FIRST USE 1}-1-1997; IN COMMERCE 11-1-1997.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "STORE", APARY FROM THE
MARK AS SHOWN.

SN 75-857,151, FILED 11-23-1999.

NAAXKWAMA ANKRAH, EXAMINING ATTORNEY



Int. CL: 35
Prior U.S, Uls.: 100, 101 and 102

United States Patent and Trademark Office

Reg. No. 2,683,410
Registered Feb. 4, 2603

SERVICE MARK
PRINCIPAL REGISTER

APPLE STORE

APPLE COMPUTER, INC.
PORATION)

1 INFINTTE LOOP

CUPERTINO, CA 95014

(CALIFORNIA COR-

FOR: RETAIL STORE SERVICES FEATURING
COMPUTERS, COMPUTER SOFTWARE, COMPU-
TER PERIPHERALS AND CONSUMER ELECTRO-
NICS, AND DEMONSTRATION OF PRODUCTS
RELATING THERETO; ONLINE RETAIL STORE
SERVICES PROVIDED ViA A GLOBAL COMPUTER
NETWORK FEATURING COMPUTERS, COMPU-
TER SOFTWARE, COMPUTER PERIPHERALS AND
CONSUMER ELECTRONICS, AND DEMONSTRA-
TION OF PRODUCTS RELATING THERETQO, IN
CLASS 35 (UK. CLS. 100, 101 AND 102).

FIRST USE 11-1-1997; IN COMMERCE 11-1-1997,

OWNER OF US. REG. NOS. 1,078,312, 2,462,798
AND OTHERS.

NGO CLAIM IS MADE TC THE BXCLUSIVE
RIGHT TC USE "STORE", APART FROM THE
MARX AS SHOWN.

SER. NO. 76-400,649, FILED 4-25-2002.

ANNE MADDPEN, EXAMINING ATTORNEY



Int. Cl: 9
Prior U.S. Cls.: 21, 23, 26, 36 and 38

United States Patent and Trademark Office

Reg. No, 2,715,578
Registered May 13, 2003

TRADEMARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATIGN)

1T INFINITE LOOP
CUPERTING, CA 95014

FOR: COMPUTERS HARDWARE; COMPUTER
HARDWARE, NAMELY, SERVER, DESKTOP, LAP-
TOP, NOTEBCOK AND SUBNOCTEBOOX COMPU-
TERS; HAND HELD AND MOBILE COMPUTERS;
COMPUTER TERMINALS AND MONITORS; PER-
SCINAL DIGITAL ASSISTANTS; PORTABLE DIGI-
TAL AUDIC PLAYERS; ELECTRONIC
ORGANIZERS; COMPUTER KEYBOARDS,
CABLES, MCDEMS; AUDIO SPEAKERS; COMPU-
TER VIDEO CONTROL DEVICES, NAMELY, COM-
PUTER MICE, TRACKBALLS, JOYSTICKS AND
GAMEPADS; A FULL LINE OF COMPUTER SOFT-
WARE FOR BUSINESS, HOME, EDUCATION, AND
DEVELOPER USE; COMPUTER PROGRAMS FOR
PERSONAL INFORMATION MANAGEMENT, DA-
TABASE MANAGEMENT SOFTWARE; CHARAC-
TER RECOGNITION SCFTWARE; TELEPHONY
MANAGEMENT SOFTWARE,; ELECTRONIC MAIL
AND MESSAGING SOFTWARE, TELECOMMUNI-
CATIONS SOFTWARE, NAMELY FOR PAGING;
DATABASE SYNCHRONIZATION SOFTWARE;
COMPUTER PROGRAMS FOR ACCESSING,
BROWSING ANTY SEARCHING ONLINE DATABA-
SES; OPERATING SYSTEM SOFTWARE; APPLICA-
TION DEVELOPMENT TOOL PROGRAMS; BLANK
COMPUTER STORAGE MEDIA; FONTS, TYPEFA-
CES, TYPE DESIGNS AND SYMBOLS RECORDED
ON MAGNETIC MEDIA; COMPUTER SOFTWARE
FOR USE IN PROVIDING MULTIPLE USER AC-
CESS TO A GLOBAL COMPUTER INFORMATION
NETWORK FOR SEARCHING, RETRIEVING,

TRANSFERRING, MANIPULATING AND DISSE-
MINATING A WIDE RANGE OF INFORMATION;
COMPUTER SOFTWARE FOR USE AS A PRO-
GRAMMING INTERFACE; COMPUTER SOFT-
WARE FOR USE IN NETWORK SERVER
SHARING; LOCAL AND WIDE AREA NETWORK-
ING SOFTWARE;, COMPUTER SOFTWARE FOR
MATCHING, CORRECTION, AND REPRODUC-
TION OF COLOR; COMPUTER SOFTWARE FOR
USE IN DIGITAL VIDEOQ AND AUDIO EDITING;
COMPUTER SOFTWARE FOR USE IN ENHAN-
CING TEXT AND GRAPHICS;, CCMPUTER SOFT-
WARE FOR USE IN FONT JUSTIFICATION AND
FONT QUALITY; COMPUTER SOFTWARE FOR
USE TO NAVIGATE AND SEARCH A GLOBAL
COMPUTER INFORMATION NETWORK, AS WELL
ASTO ORGANIZE AND SUMMARIZE THE INFOR-
MATION RETRIEVED; COMPUTER SOFTWARE
FOR USE IN WORD PROCESSING AND DATABASE
MAMNAGEMENT; WORD PROCESSING SOFTWARE
INCORPORATING TEXT, SPREADSHEETS, STILL
AND MOVING IMAGES, SCUNDS AND CLIP ART;
COMPUTER SCFTWARE FOR USE IN AUTHOR-
ING, DOWNLOADING, TRANSMITTING, RECEIV-
ING, EDITING, EXTRACTING, ENCODING,
DECODING, PLAYING, STORING AND ORGANIZ-
ING AUDIO, VIDEOQ, STILL IMAGES AND OTHER
DIGITAL DATA; COMPUTER SOFTWARE FOR
ANALYZING AND TROUBLESHOOTING OTHER
COMPUTER SOFTWARE,; CHILDREN'S EDUCA-
TIONAL SOFTWARE; COMPUTER GAME 50FT-
WARE; COMPUTER GRAPHICS SOFTWARE;
COMPUTER SEARCH ENGINE SOFTWARE; WEB
SITE DEVELOPMENT SOFTWARE; COMPUTER
PROGRAM WHICH PROVIDES REMOTE VIEW-
ING, REMOTE CONTROL, COMMUNICATIONS



AND SOFTWARE DISTRIBUTION WITHIN PERSO-
NAL COMPUTER SYSTEMS AND ACROSS COM-
PUTER NETWORK; COMPUTER PROGRAMS FOR
FILE MAINTENANCE AND DATA RECOVERY;
COMPUTER PERIPHERALS; INSTRUCTIONAL
MANUALS PACKAGED IN ASSOCIATION WITH
THE ABOVE , IN CLASS 9 (US. CLS. 21, 23, 26, 36
AND 38).

FIRST USE [-1-1977; IN COMMERCE 1-1-1977.

OWNER OF U.S. REG. NOS. 1,078,312, 2,180,949
AND OTHERS.

SER. NO. 76-426,501, FILED 7-1-2002.

JAMES A RAUEN, EXAMINING ATTORNEY



Int. Cl.: 42
Prior U.S, Cls.: 100 and 101

United States Patent and Trademark Office

Reg. No. 2,753,069
Registered Aug. 19, 2003

SERVICE MARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC.
PORATION}

1 INFINITE LOGP
CUPERTING, CA 95014

(CALIFORNIA COR-

FOR: APPLICATION SERVICE PROVIDER (ASP},
NAMELY, HOSTING COMPUTER SOFTWARE AP-
PLICATIONS OF OTHERS; COMPUTER SERVICES,
NAMELY, DISPLAYING THE WEB SITES AND
IMAGES OF OTHERS ON A COMPUTER SERVER;
COMPUTER DIAGNOSTIC SERVICES; INSTALLA-
TION OF COMPUTER SOFTWARE; UPDATING OF
COMPUTER SOFTWARE; MAINTENANCE OF
COMPUTER SOFTWARE;, COMPUTER HARD-
WARE DEVELOPMENT; INTEGRATION OF COM-
BUTER SYSTEMS AND NETWORKS;
MONITORING THE COMPUTER SYSTEMS OF
OTHERS FOR TECHNICAL PURPOSES AND PRO-
VIDING BACK-UP COMPUTER PROGRAMS AND
FACILITIES; COMPUTER CONSULTATION, DE-
SIGN, AND TESTING SERVICES; CONSULTING
SERVICES IN THE FIELD OF DESIGON, SELECTION,
IMPLEMENTATION AND USE OF COMPUTER
HARDWARE AND SOFTWARE SYSTEMS FOR
OTHERS; COMPUTER DATA RECOVERY,; COMPU-
TER PROGRAMMING FOR OTHERS; RESEARCH
AND DEVELOPMENT OF COMPUTER HARD-
WARE AND SOFTWARE: WEBSITE DESIGN,
CREATION AND HOSTING SERVICES; COMPU-
TER SERVICES, NAMELY, DESIGNING AND IM-
PLEMENTING WEB SITES FOR OTHERS:
COMPUTER SERVICES, NAMELY, PROVIDING
SEARCH ENGINES FOR OBTAINING DATA ON A
GLOBAL COMPUTER NETWORK; PROVIDING
USE OF ON-LINE NON-DOWNLOADABLE SOFT-
WARE FOR COMMUNICATIONS VIA LOCAL OR

GLOBAL COMMUNICATIONS NETWORKS, IN-
CLUDING THE INTERNET, INTRANETS, AND
EXTRANETS; COMPUTER CONSULTATION,
NAMELY, ANALYZING DATA TO DETECT, ERA-
DICATE, AND PREVENT THE OCCURRENCE OF
COMPUTER VIRUSES; COMPUTER CONSULTA-
TION, NAMELY, SERVICES RELATING TO THE
PROTECTION OF COMPUTER HARDWARE, COM-
UTER SOFTWARE, COMPUTER NETWORKS
AND COMPUTER SYSTEMS AGAINST COMPUTER
VIRUSES, ATTACKS, OR FAILURES; COMPUTER
CONSULTATION, NAMELY, SERVICES FOR OPTI-
MIZING THE PERFORMANCE AND FUNCTION-
ALITY OF COMPUTER SOFTWARE AND
COMMUNICATIONS NETWORKS; TECHNICAL
SUPPORT SERVICES, NAMELY, TROUBLESHOOT-
ING OF COMPUTERS, COMPUTER SOFTWARE,
TELECOMMUNICATIONS, AND THE INTERNET
SYSTEMS; LEASING OF COMPUTERS, COMPUTER
PERIPHERALS AND COMPUTER SOFTWARE;
LEASING COMPUTER FACILITIES; PROVIDING
INFORMATION IN A WIDE VARIETY OF FIELDS
OVER COMPUTER NETWORKS AND GLOBAL
COMMUNICATION NETWORKS; COMPUTER
SERVICES, NAMELY, CREATING INDEXES OF
INFORMATION, WEB SITES AND OTHER INFOR-
MATION SOURCES AVAILABLE ON COMPUTER
NETWORKS; PROVIDING INFORMATION CON-
CERNING A WIDE RANGE OF TEXT, ELECTRO-
NIC DOCUMENTS, DATABASES, GRAPHICS AND
AUDIOVISUAL INFORMATION, IN CLASS 42 (U.S.
CLS. 100 AND 101).

FIRST USE 9-0-1980; IN COMMERCE 8-0-1980.



OWNER OF U.S. REG. NOS. 1,114,431, 1,401,154 SER. NO. 78-146,716, FILED 7-23-2002.
AND OTHERS.

THE MARK CONSISTS OF THE DESIGN OF AN
APPLE WITH A BITE REMOVED. JAMES A. RAUEN, EXAMINING ATTORNEY



Int, Cl: 42
Prior U.S. (ls.: 100 and 101

United States Patent and Trademark Office

Reg. No. 2,808,567
Registered Jan. 27, 2004

SERVICE MARK
PRINCIPAL REGISTER

APPLE

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

| INFINITE LOGP

CUPERTING, CA 95014

FOR: COMPUTER CONSULTATION, DESIGN,
ESTING, RESEARCH AND ADVISORY SERVICES;
RESEARCH AND DEVELOPMENT OF COMPUTER
HARDWARE AND SOFTWARE; MAINTENANCE
AND REPAIR OF COMPUTER SOFTWARE APPLI-
CATIONS; UPDATING OF COMPUTER SOFT-
WARE; COMPUTER PROGRAMMING SERVICES;
PROVIDING INFORMATION CONCERNING COM-
PUTERS AND COMPUTER SOFTWARE OVER
COMPUTER NETWORKS AND GLOBAL COMMU-
NICATION NETWORKS; COMPUTER SERVICES,
NAMELY, HOSTING WEB SITES AND PROVIDING
WEB SITE OPERATION AND MANAGEMENT SER-

VICES TO OTHERS; COMPUTER SERVICES, NAME-
LY, PROVIDING SEARCH ENGINES FOR
OBTAINING DATA ON COMPUTER NETWORKS
AND GLOBAL COMMUNICATION NETWORKS;
LEASING OF COMPUTERS, COMPUTER PERIPH-
ERALS AND COMPUTER SOFTWARE, IN CLASS 42
(U.S. CLS. 100 AND 101).

FIRST USE 9-0-1980; IN COMMERCE 9-0-1980.

OWNER OF US. REG. NOS. 1,078,312, 2,132,209
AND OTHERS.

SER. NO. 78-170,383, FILED 10-2-2002.

DOMINIC J. FERRAIUCLO, EXAMINING ATTOR-
NEY



Int. ClL: 38
Prior U.S. Cls.: 100, 101, and 104

United States Patent and Trademark Office

Reg. No. 2,870,477
Registered Aug. 3, 2604

SERVICE MARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC, (CALIFORNIA COR-
PORATION)

I INFINITE LOOP

CUPERTING, CA 95014

FOR: TELECOMMUNICATION SERVICES,
NAMELY, ELECTRONIC TRANSMISSION OF
DATA AND IMAGES VIA COMPUTER NET-
WORKS; ELECTRONIC MAIL SERVICES; PROVID-
ING ON-LINE ELECTRONIC BULLETIN BOARDS
FOR TRANSMISSION OF MESSAGES AMONG
COMPUTER USERS IIN THE FIELDS OF BUSINESS,
CREATIVE DESIGN, EDUCATION, COMPUTERS,
INFORMATION TECHNOLOGY, WORD PROCES-
SING, DATABASE MANAGEMENT, ENTERTAIN-
MENT, ELECTRONIC COMMERCE AND
TELECOMMUNICATIONS; TELECOMMUNICA-
TIONS CONSULTATION; DELIVERY OF MESSA-

GES BY ELECTRONIC TRANSMISSION;
ELECTRONIC TRANSMISSION OF DATA AND
INFORMATION BY COMPUTER, RADIO, MAIL,
PROVIDING INTERNET ACCESS, IN CLASS 33 (U.S.
CLS. 100, 101 AND 104).

FIRST USE 4.9-1994; TN COMMERCE 4-9-1994.

OWNER OF US. REG. NOS. 113,028, 1,421,062,
AND OTHERS.

THE MARK CONSISTS OF THE DESIGN OF AN
APPLE WITH A BITE REMOVED.

SN 78-157,042, FILED 8-22-2002.

MICHELE SWAIN, EXAMINING ATTORNEY
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SERVICE MARK
PRINCIPAL REGISTER

APPLE COMPUTER, INC. (CALIFORNIA COR-
PORATION)

{ INFINITE LOOP

CUPERTING, CA 95014

FOR: ANALYSIS AND CONSULTATION IN THE
FIELD OF BUSINESS INFORMATION MANAGE-
MENT, NAMELY, THE SELECTION, ADOPTION
AND OPERATION OF COMPUTERS AND COMPU-
TER INFORMATION MANAGEMENT SYSTEMS;
PROVIDING INFORMATION IN THE FIELDS OF
BUSINESS AND COMMERCE OVER COMPUTER
NETWORKS AND GLOBAL COMMUNICATION
NETWORKS; BUSINESS SERVICES, NAMELY, PRO-
VIDING COMPUTER DATABASES REGARDING
THE PURCHASE AND SALE OF A WIDE VARIETY
OF PRODUCTS AND SERVICES OF OTHERS; BUSI-
NESS SERVICES, NAMELY, DISSEMINATION OF
ADVERTISING FOR OTHERS VIA COMPUTER
NETWORKS AND GLOBAL COMMUNICATION
NETWORKS; RETAIL STORE SERVICES FEATUR.-
ING COMPUTERS, COMPUTER SOFTWARE, COM-
PUTER PERIPHERALS AND CONSUMER
ELECTRONICS, AND DEMONSTRATION OF PRO-
DUCTS RELATING THERETO; ONLINE RETAIL
STORE SERVICES PROVIDED VIA COMPUTER
NETWORKS AND GLOBAL COMMUNICATION
NETWORKS FEATURING COMPUTERS, COMPU-

TER SOFTWARE, COMPUTER PERIPHERALS AND
CONSUMER ELECTRONICS, AND DEMONSTRA-
TION OF PRODUCTS RELATING THERETQO, IN
CLASS 35 (U.S. CLS. 100, 101 AND 102).

FIRST USE 0-0-1983; IN COMMERCE 0-0-1983.

FOR: COMPUTERIZED DATA STORAGE SERVI-
CES; DATA STORAGE RELATING TO BUSINESS,
IN CLASS 39 (U.S. CLS. 100 AND 105).

FIRST USE 0-0-1985; IN COMMERCE 0-0-1985.

PRIORITY CLAIMED UNDER SEC. #4(D) ON
ERPN CMNTY TM OFC APPLICATION NO.
2593671, FILED 2-26-2002, DATED 0-0-0000.

OWNER OF U.S. REG. NOS. 1,114,431, 1,401,154,
AND OTHERS.

THE MARK CONSISTS OF THE DESIGN OF AN
APPLE WITH A BITE REMOVED.

SN 78-155,188, FILED §-16-2002.

NORA BUCHANAN WILL, EXAMINING ATTOR-
NEY



