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Upon further review, the Board notes that the proposed
amendment to application Serial No. 78870418 contained a
request to amend the identification of goods as well as a
request to amend the mark. While addressing the amendment
to the description of goods, the Board’s order did not
address the proposed amendment to the mark. In view
thereof, the previous order is set aside and superseded by
this order.

On February 7, 2008, applicant filed two proposed
amendments to its application Serial No. 78870418, with
opposer's written consent.

First, by the proposed stipulated amendment, applicant
seeks to change the identification of goods in class 21

from:



“oral hygiene devices, namely, interdental cleaners;
toothpicks”

to:

“thin, solid toothpicks; all of the foregoing excluding
oral irrigation devices”

Inasmuch as the proposed amendment is clearly limiting
in nature as required by Trademark Rule 2.71(b), and because
opposer consents thereto, it is approved and entered. See
Trademark Rule 2.133(a).

Turning to the amendment of the mark, an applicant may
amend the mark only if “the proposed amendment would not
materially alter the mark” filed with the original
application. See Trademark Rule 2.72(a) (2). While the
proposed amendment does not appear to constitute a material
alteration of the original mark as contemplated under the
rule in this case, applicant has not submitted a separate
drawing page containing the amended mark.

As a separate drawing page is recommended to assure
proper placement, sizing and reproduction of the amended
mark, applicant is allowed THIRTY DAYS from the mailing date
of this order to submit a separate drawing page, failing
which, proceedings will go forward on the application (with
the amended description of goods) with dates for discovery

and trial reset.



