TTAB

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Water Pik, Inc., )
)

Opposer, ) Opposition No. 91175401

) Serial No. 78/870,418

V. )
)
Channel Distribution, )
)
Applicant. )
)

STIPULATION TO SUSPEND THE PROCEEDINGS
Pursuant to a settlement agreement reached by Opposer and Applicant (collectively, the
“Parties™), the Parties hereby stipulate to a suspension of the instant proceedings in accordance
with 37 C.F.R. § 2.117(c) and T.B.M.P. § 510.03(a) until such time as Applicant’s proposed
amendment to Application Serial No. 78/870,418, filed concurrently herewith, copy attached, is
approved and entered by the TTAB.
The Parties respectfully submit that such circumstances serve as good cause for the
requested suspension.
Respectfully submitted,
Dated: February ¥/ , 2008 N
Robert Berliner
Berliner & Associates
31 Floor

555 West Fifth Street
Los Angeles, CA 90013

Attorneys for Applicant
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Dated: Februaryé_ , 2008

~

\S

obett M. Wasnofski, Jr.
Gianfranco G. Mitrione
Dorsey & Whitney LLP
250 Park Avenue
New York, New York 10177

Attorneys for Opposer



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing STIPULATION TO SUSPEND
THE PROCEEDINGS has been served on the attorneys for Opposer by mailing said copy on

February 7, 2008 to:

Robert M. Wasnofski, Jr.
Gianfranco G. Mitrione
Dorsey & Whitney LLP

250 Park Avenue

New York, New York 10177

< REA—

Robert Berlifier
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Water Pik, Inc.,

Opposition No. 91175401

Opposer,
Serial No. 78/870,418

V.

Channel Distribution,

Applicant.

APPLICANT’S REQUEST, AND OPPOSER’S CONSENT,
TO AMEND APPLICATION

Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
Sir:
Subject to approval by the Board, please amend Application Serial No. 78/870,418 to (a)
change the mark to CLEANPIC; and (b) change the description of the goods to read: “thin, solid

toothpicks; all of the foregoing excluding oral irrigation devices.”

REMARKS

Amendment (a) changes the mark but it is submitted that the change complies with

T.M.E.P. § 1505.02(c) in that it does not materially alter the character of the mark, and therefore

does not require republication.
Amendment (b) replaces the previous description of the goods, which was: “oral hygiene

devices, namely, interdental cleaners; toothpicks.” The new identification of goods complies

with TM.E.P. § 1505.02(a) in that it restricts and deletes items in the existing identification, and

therefore does not require republication.




If, however, the Examiner believes the change to the mark or the change to the
identification of goods is acceptable but requires republication, then republication is requested
and applicant waives the notification referred to in TM.E.P. § 1107.01.

This amendment is being made pursuant to a settlement agreement reached between the
parties to this proceeding.

Respectfully submitted,

Dated: February Z, 2008 /M

Robert Berliner
Berliner & Associates
31% Floor

555 West Fifth Street
Los Angeles, CA 90013

Attorneys for Applicant

CONSENT

Opposer, through its counsel, Robert M. Wasnofski, Jr., hereby consents to the foregoing

amendment.

Dated: February ¢ , 2008 % %(""""“ Q‘-Q_‘

(Rdbert M. Washofski, Jr.
Glanfranco G. Mitrione
Dorsey & Whitney LLP
250 Park Avenue
New York, New York 10177

Attorneys for Opposers

APPROVAL OF THE BOARD

Approval is granted to enter the foregoing amendment.




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT’S REQUEST TO

AMEND APPLICATION has been served on the attorney for Opposer by mailing said copy on

February 7, 2008 to:

Robert M. Wasnofski, Jr.
Gianfranco G. Mitrione
Dorsey & Whitney LLP

250 Park Avenue

New York, New York 10177
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