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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CABELA’S INCORPORATED,
Opposer, Opp. No. 91175290

Directed to U.S Serial Nos. 78/859670,
78/859680, 78/859691, and
78/859705

V.

THREE FORKS RANCH CORP,,

Applicant.

APPLICANT'S MOTION TO SUSPEND

Applicant Three Forks Ranch Corp. (“Three Forks Ranch”) moves the Board to suspend
these proceedings pursuant to Rule 2.117(c), because the partics are engaging in serious
bilateral settlement discussions and have reached agreement on all material terms as to
settlement of this opposition. Suspension of these proceeding will obviate the need for
discovery, which Cabela’s counsel has indicated an intent to proceed with, despite the
agreement on scttlement terms for this opposition.

In support, Three Forks Ranch states:

(1) Since June of this year, the parties have exchanged correspondence regarding
settlement of these proceedings as part of global settlement discussions involving various
litigation matters. On August 25, 2008, Three Forks Ranch, in correspondence to Cabela’s,
agreed (subject to execution of a final written scttlement agreement) to the settlement terms
Cabela’s had proposed on August 19, 2008 as to this proceeding. The partics are continuing to
discuss terms as to other disputes, in hopes of achieving a global settlement as to all existing
disputes between these two companies and one other company.

(2) Cabela’s counsel has indicated an intent to proceed with discovery herein despite

the agreement as to settlement terms for this matter. Discovery is set to close on October 5,
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2008. Discovery remains outstanding on both sides. Cabela’s currently owes Three Forks
Ranch responses to Three Forks Ranch’s second set of discovery requests. Moreover, the
parties have been attempting to schedule a 30(b)(6) deposition of Three Forks Ranch, which
has not been formally noticed, but which Cabela’s has sought to schedule. Suspension of these
proceedings will facilitate settlement of this matter, by obviating the need for the parties to
complete discovery in the next few weeks, which appears to be unnecessary since the parties
have recached mutually agrecable terms relating to this dispute.

(3) As noted in Section 605.01 of the TTAB Manual of Procedure, the Board
encourages scttlement, and several aspects of Board practice and procedure, including “its usual
willingness to suspend proceedings in pending cases while parties negotiate for settlement serve
to facilitate the resolution of cases by agreement.” Settlement discussions, therefore, are
sufficient “good cause” for suspending proceedings under Rule 2.117(c), and, a fortiori,
agreement on terms of settlement as to the proceedings certainly is as well.

(4) Three Forks Ranch has not sought to obtain Cabela’s consent to this motion,
due to Three Forks Ranch’s understanding that Cabela’s intends to proceed with discovery,
despite the agreement as to settlement terms for this opposition.

ACCORDINGLY, Three Forks Ranch respectfully requests that the Board suspend
these proceedings, and for such other and further relief as the Board deems just and proper.

Respectfully submitted,
THOMPSON COBURN LLP
By: /s/ Hadi S. Al-Shathir
Mark Sableman
Hadi S. Al-Shathir
One US Bank Center
St. Louis, Missouri 63101
(314) 552-6000

(314) 552-7000 (fax]
Attorneys for Applicant Three Forks Ranch Corp.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this document was served on:
Dan J. Fischer
Koley Jessen P.C.
1125 South 103 Street, Suite 800
Omaha, NE 68214

the attorney for Opposer, on September 2, 2008, by first class mail, postage prepaid.

/s/ Hadi S. Al-Shathir
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