James A. Zellinger Syngenta Crop Protection, Inc.

Trademark Counsel 410 Swing Road
Greensboro, NC 27409

\ - ~ Tel 336-632-7835
syngenta
e-mail: jim.zellinger@syngenta.com

TTAB

June 26, 2008 " ;,{ bbo 644

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

Re:  Syngenta Crop Protection, Inc. v. BIO-CHECK LLC
Opposition No. 91175091

Dear Sirs:

Please find enclosed the Motion to Reconsider/Motion to Reset Scheduling
Order and the Affidavit.

I would respectfully ask that they be filed in this matter.

Ve& truly yours,
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. _78/660644 “AGMETER”, Filed June 29, 2005

SYNGENETA CROP PROTECTION,
INC. & SYNGENTA SEEDS, INC.

Opposers MOTION TO RECONSIDER/

MOTION TO RESET

)
)
)
)
\2 ) SCHEDULING ORDER
)
)
)

BIO-CHEK, L.L.C. Opposition # 91175091

Applicant )
)

MOTION TO RECONSIDER/MOTION TO RESET SCHEDULING ORDER

Opposers would move the Board to reconsider its Order of June 19" and further
request the reset of dates in the Board’s last scheduling order of June 19th. Opposers’
request is made due to the reliance by Opposers placed upon the prior order of April 29,

2008 and also the prejudice which will be suffered by Opposers if they cannot undertake

rebuttal testimony.

I. Prejudice to Opposer

Through no request by Opposer, the Board issued a Scheduling Order on April 29
setting the rebuttal testimony period to conclude on July 18. Opposer has relied on that

date in preparing rebuttal testimony. This new Order, in fact, prohibits Opposer from




undertaking any rebuttal testimony. The same Order barred Opposers from taking

rebuttal testimony prior to June 18",

II. Delay by Applicant

Despite the earlier Order being dated April 29th, Applicant delayed in seeking a
“correction” until June 4™ (and not viewed by Opposer’s Counsel until June 17"). .
Applicant did not explain or provide a reason why it delayed from April 29™ until June

4™ | This delay was intended to prevent Opposers from undertaking any rebuttal

testimony.

WHEREFORE, Opposers would move for reset of Opposers’ rebuttal testimony

period to a date beyond July 18™,
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By:

James A. Zeiﬁnger
410 Swing Road
Greensboro, NC 27409
Attorney for SCPI
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Fax: (336) 632-2012




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. _78/660644 “AGMETER”, Filed June 29, 2005 |

SYNGENETA CROP PROTECTION, )
INC. & SYNGENTA SEEDS, INC. ) |
Opposers ) |
V. ) |
) |
)
BIO-CHEK, L.L.C. ) Opposition # 91175091
Applicant )
)
)
AFFIDAVIT

James A. Zellinger, being duly sworn, deposes and states:

1. I am counsel for Opposers in the above captioned matter.

Opposers’ rebuttal testimony period to close on July 18, 2008.

\
|
|
|
|
|
|
I
2. I am in receipt of the Board’s prior Order of April 29, 2008 scheduling |
h |
oot i

3. As a result of the Order, I made plans to be out of the country and was out |

|

of the country from June 6™ through June 15™. I also made plans on behalf of my client }

to undertake rebuttal testimony in early July based on the last scheduling Order of April

29, 2008.

4. I did not see Applicant’s request for correction of the Board’s Order until

June 17", 1immediately submitted an objection to said request on June 18th.




5. I also believe the Applicant intentionally delayed in seeking correction to disrupt
and prevent Opposers from conducting rebuttal testimony. Applicant did not explain or

provide a reason why it delayed from April 29™ until June 4™ .

This statement is made freely and voluntarily.

By: S

James'A. Zellinger

410 Swing Road

Greensboro, NC 27409
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