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CERTIFICATE OF SERVICE
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By:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAI. ~ N} At YAl BOARD

Panda Travel, Inc. Opposition No. 91174767 (Parent)
Opposer, 01174768
V. | ! Mark:
Resort Option Enterprises, Inc., J \ | A
ot Opion s ne PANDA TRAVEL

ERRATASHEET

Deposition of Joel J. Torgerson taken on December 22, 2¢:08

Page 92. Line 5:

5 right around under 100,000 brick and mortar agencies.

Should read:
5 right around under 10,000 brick and mortar agencies.

Reason for the change: Transcription error

Page 33, Lines 9-10

9 A 52 weeks when we were selling tickets: and every
10 other week, pretty much, since then as a whole.

Should read:

We started out advertising in the paper in approximately October of 1984, and very soon
thereafter began running ads each and every week, which we did for years. Since approximately
2000. we have reduced the advertising slightly to run in the paper two or three times per month.

Reason for the change: Deponent recalls additional information to clarify response.
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_Page 87, Lines 20-23

20 A That's correct. We had a ticketing machine, and

21 the whole bit, and an ARC number, which we still have
22 today, showing Resort Option Enterprises, Inc., dba Panda
23 Travel.

Should Read:

Early in 1984 we begin negotiating with American Airlines to lease their res~rvation system,
called Sabre. We signed up, but then were approached by 1™ited Airlines, who offered us a
better deal. United paid to buy out our American Airlires contia.t and we have beew with
Galileo (Apollo) GDS (Global Distribution System) ever since, wiich w1is originally off=red by
United, but is owned by Travelport. During the spring of 1984, we applied for ATC
accreditation to become a full-service trave] agency. We Jeased retail space in May of 1984, and
opened the doors in June of 1984. For the first few months we were able to sell tickets but we
had to go to the airpott to purchase them because we were not yet accredited to write them
ourselves. We kept track of sales, and applied for retroactive commissions after our appointment
by ATC was approved in September of 1984.

Reason for the change: Deponent recalls additional information to clarify resporse.

Page 91, Lines 11-12

11 A It was shortly thereafter. I suspect, maybe, it
12 was March, April, something like that.

Should read:
We signed the lease in May of 1984 and moved in in June of 1944 with the sign installed and
hanging.

Reason for the change: Deponent recalls additional information to clarify response.

Date; January Z)‘ . 2009

13:56 6029435984 PANDS  (=&VE! PAGE 83/B4
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DECLARATION UNDER- PENALTY OF PEXJURY

I, Joel Jon Torgeraon da .2.eby cersity urder
1pena1ty of" perjury that I have read the foregomng.
transcript of my depositlon taken on December 22 2008;
:that I have made such corrections as appear noted herezn,
'that my testimony as contained herein a8 corre;ted, is

true and - correct

t;_;_w_n_;__ jbf&fJCbLZ; ______ ~— - - Arlzoya.

_d_':.-:‘:__ ———— ———

JOEL JON. TORGERSON

Dated. this /Q_m_ day ot W/ 2007, at

- Washington, DC 20035

DEPOSITION SERVICES”. B LT WWW.8StUireEo; 1, Lom

— ' C .. Tall Free: 800.442.3376
. : . Facsimile: 202,296.8653

E S Q UTI R E . 1620 19th s:sr:‘;:?@g |
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WITNESS: Joel Jon

EXAMINATION

By Mr. Pelton

2y Mr. Miwa

By Mr. Peltcn

Torgerson
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Joel Jon Torgerson December 22, 2008
5
PHOENIX, ARIZONA;
MONDAY, DECEMBER 22, 2008, 12:10 P.M.
JOEL JON TORGETT"NHN,
having been first duly swcrn, testi. <. as folliows:
EXAMNINATION
BY MR. PELTON:
Q This is Erik Peiton, E-r-i-k P-e-l-t-o0o-n, with
Erik Pelton & Associates of Arlington, Virginia, counsel
for applicant in the captioned proceeding which is before
the Trademark Trial and Appeal Board. Opposition nump-

which 1is

91174767, the parent case,
91174768 .
Can you please state your fullil
record.
A Joel Jon, J-o-n, 'Torgerson,
Q And your date of birth?
A February 14th, 19490.
0 Thank you.
Have you ever been deposed before?
A No.
Q I'd like to enter into tiu . record
the Notice of Applicant's Testimon:a. !fepo:;

believe the court revorter has.

nume for the

T-o-r-g-e-r-s-ou-n.

as Kxhibit

it_ion, wi iaoh

and opposition number

’

1
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Joel Jon Torgerson Decembe: 22, 008

THE COURT REPORTER: Yes.

(Exhibit 1 marked;

MR. PELTON: Mr. Miwa, do you have any
to the Notice of Deposition except the Notice wi
the changed date and time for depvosition?

MR. MIWA: No .

BY MR. PELTON:

0 Mr. Torgerson, since you' = never been
before, let me take a moment to expiair a .ittle
brief what will happen today.

As you know, I will be asking you guest

know; and I will be glad to try and rephrase it
it in a way that is understandable.

If at any time ycu don't know an answer
just let counsel know that you don't know becaus
being transcribed by a court reporter today; and

And, obviously, wa're participating by

you will be trying to answer. And then »npposing counsc!
will also have an opportunity to ask you guestions.

At any time 1{f you need a breck, vlease le* us
know. We Just ask that we finish the -- any pendinag
question before teking a break.

And if at any *time you don't understand a
question or don't understand a * .., ‘. 1 free to .t me

reporter being only transcribe, obviousiy, audible sourds.

objection

11 have

deposed

bii in

ions; and

or restate

, then

e this 1is

the court

rhone, as
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December 22,

2008

It's important vou

as opposed to nodding your

your shoulders

employment?

A No.

please
r head up

cr any other phys! ~a?

say yes or

and down oOr

sympbol. The

reporter won't be able to transcri.= "“nat, and oprnosinag
counsel and myself won'% ke able to see that.
Is that all understandanle?

A Yes.

Q And do you have any gquestions apbout the
at this time?

A No.

Q What 1s your title with Resort Optiosn
“nterprises, Inc.?

A President and CEO.

Q And how long have vou neld thos: Titles?

A For almost 25 years.

0 Is that since the corporation Resort Option
Enterprises, Inc., was formed?

A Yes

0 Since 1t was formed, you've been the sole
president and CEO?Z

A Yes.

0 And during that time, h: =2 vou had any cther

no answers
shrugging

court

precess
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December 22, 2708

you had in the past?

and the Marketeer.

Cption Enterprises?
A Yes.
Q And what were vo

those newspapers?
control.

Q And what is the

completed?

After I finished

Q And prior to being the « ¢si.-~nt and TEO

Resort Enterprises, what other types 0f erployment have

A Previous to my bkecoiming a rravel agency ownor, I
owned threc newspapers in Minnesota with -- they were
ilegal newspapers in Minnesota. Three.

Is that answer enough?

Q Yes. Yes. Yhat were those callad? Do you
recall?
A Yes. The Hendricks Pione r, the Country Squire,

Q Do you =still own those touday?
A - No.
Q Did you seli those prior to beginnirg Resort

ur responsibilities as owner of

A I was the publisher of the newspapers. I kRad all

highest leveli of education you've

A 1 have two degrces.

degree from the University

Associate in lliberal arts
of Minnesota.

ms term of three-year service




Joel Jon Torgerson December 22, 2008

9
1 when Nam broxe out in '62, I completed the remainder of my
2 economics degree with a business law background at Hamline
3 University.
4 Q And where is Hamline University locatea?
5 A Saint Paul, Minnesota.
6 Q And as president and CEO of Resort Opticn
7 Enterprises, Inc., what are sowe ¢. .. 1 spons...iities?
8 A I am responsible for the functioniag, the
9 organizational aspects, fthe superviscry aspects, and the
10 quality aspects, including our Web page -- pages, our
11 Web site, pandatravel.com. But it's Panda Travel on the
12 Web.
13 Q Do you also cversee al. advertising and
14 marketing?
15 A Absolutely.
16 Q And do you, in general, owv:rr aee the genera’
17 operations and day-to-day operations of the business:
18 A Yes.
19 QV Does Resort Option Enterprises at this time haove
20 any other employees?
21 A Yes, my wife has aiways been with me; and we've
22 had part-time -- well, we had Jan Andcrson with us for
23 years. She's a part-time enmnployee.
24 And we have Shawnee Schwartuz. She's a dear
25 friend of ouvrs who we've had a lora time as an outside
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December 22, 2

008

salespersorn.

And that's the only people we ha
this time.
Q And do you oversee, generally, a
employees?
A Absolutely.
Q And you mentloned that ycur wirte
company, as well.
Can you state and spell her name
please.
A fes. Carillen, C-a-r-i-31-1-o-n,

Torgerson, T-o-v-g-e-r-s-c-n.

Q And what 1is her +*itle?

A She's secretary-~treasurer.

Q . I'm going to go back now in time
of the history of the comrpany, PResort Ont

Do you recalil when that was firs

A The corporation was first formed
that was a leap year. Febrzary 29th, 1928

Q And has it been continually oper
February of 198472

A Yes.

Q And has it been providing travel
in general, since February of 19%4?

A. Yes.

72 v '*th us at

! of thesu
works for the
for the record,
Rovlb, R-u-t-n,
tc a little bit

ion Enterpriscs.

t formed?

on February --

3
atina s:nce
agency services,

10
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Joel Jon Torgerson December 22, 2008
11

Q I would like tc enter as kKxhibit Number 2 the

document that is stamped Applicant 375.
(Exhibit 2 marked)

BY MR. PETLTON:

0 Mr. Torgerson, 1if jyou take a moment to review the
document and let me krneow when vou're ready.

A Yes, go ahead.

o} Do you recall wha*® this docurment was for?

A It is the Certificate -+ "ilsc ~sure for t .:
Arizona Corporation Commission Incorporat.on Division.

Q Do you recall if this was fiied in connection
with forming Resort Option Enterprises, Inc.?

A Yes. It was =--

Q Filed with the Staete of Arizona?

A It was subscribed on the 13th day of February,
.984

Q I's that your signature on the .ine auove where it
says Joel J. Torgerson, president .!.=h trcasurer?

A Yes.

Q Okavy. Thank vyou.

In 1984 when Rescrft Option Enterprises was
tormed, what lead to the formation of the corporation and
to your involvement in the travel pusiness?

A Would yecu repeat the guestion?
Q Sure. In February of 1984 when you formed Resort
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Joel Jon Torgerson

warmer cliimate, which happen

travel agency.

Now, we were certail

it because we love Panrndas, P

As a graphic artist

today on all our business u¢a

advertising that comes out i

uses the black and white log

excellent for newspaper adve

And, then, after th
words _ Panda Travel. We also
Q Did veou begin using
away when Resort Option Ente
A When we started scl

0] And do you recall i

Arizona a trade name?

A Yes.
Q #iling for the name
A Yes. And we still

December 22, 2008
12
Option Enterprises, what led to your involvement in the
travel agency business, i- Zorming this company?

A I understand. Well, my wife and I both lovoe *-
travel; and we decided to begin or form a *recvel agency
quite a bit ahead of the time we 1n0‘t the newsovaper . It
took us time to sell ocut. That we were going to move to a

ed to be .-izora, and form a

n what we were going to call

anda rcears.

, I the bear as

rds, all our letterhwzad, =or

n tne newspapers, which 1. --
o of the bear, which 1is
rtisirny.

e words Panda -- we have the
uscd red --

the rname rFanda Travel rignt
cprises, JTrc., was fcrmed?
ling at that time.

f you filed with the State of
Paw..n T1.7el?

file every ten years; and
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Deccmber 22, 2008

we'll be filing again this year, ‘. 2009,

Q In 1984, when you formed t... rusi-ess and

travel business calicd Panda Travel ?

A Yes. I have heard --
Q What is that?
A When I was looking through the -- you know

various sources, I came across two Panda Travels.
Johannesburg, or Joburc, South Africz; and onc in -
was Joburg and -- gosh, can you believe this?

One was in Poland, P-u- =-.-n- "' and that
called Panda Travel, also.

Considerably later, this was just pefore 1
started -- when I was lock:ng arourd to sze if the
~as taken for some reason or another.

Q In 1984, did vour researcih discover any ot
of the Panda Travel in the United States?

A No. No.

Q You described a little bit the Pand. Bear
Actually, let me step back. Stril that, vlease.

MR. PELTON: I'd like tc much asg xhiocit N
the document that is Applicent 374.

(Exhibit 3 markec:!

THE WITNESS: Yes, we have the paper in fr

the name Panda Travel, haa you ever heard of any ot

13

-Jdopted

hoer

, tre

Cre in

(4]

name

her usc

logo.

Lrher 3

ont c!
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Joel Jon Torgerson December 22, 2008
14
BY MR. PELTON:
Q Can you read innto Zhe record the first four
lines, please.
If at any time you necd more time to get the
exhibit in front of you, vleasc, just let re kno:.
MR. MIWA: Okavy. I have it.
MR. PELTCN: Okavy. Thronks.
BY MR. PELTON:
Q Can you please read the firs+t {four lines.
A’ State cof Arizona, Department c¢i1 State, Trade Namec
Certification. Two bold words: Panda Travel. |
|
C Do you see where it says the registration date |
about two thirds of the wey down the page?
A Yes.
Q And what is that date?
A The registration cate was 7/23/1984.
Q Do you recall whether o, - = "~ re ldent .. Rescrt |
Enterprises, filed the necessary paeperwork in order to
|
zeqisﬁer the Panda Travel trade name in 198472 |
|
)\ ves. |
|
Q And did you file such paperwork? w
A Yves
Q Now, Exhibit Numkber 4 1s a document marked
Aoplicant 3€5
(Exhibit 4 marked!
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Joel Jon Torgerson December 22, 2008
15
BY MR. PELTON:

Q ITt's a picture of a logo.

A Yes

Q Joel, you menticned youi o« " fo.d he loqg~.

Is that the design you created?

A Yes.

0 Was this drawing made by you?

A Yes.

0 And when did you first come up with this desijyn?

A 1973. 1 designed many, many, many things.
Mastheads for newspapers. Advertisement for usew.vaper©
We nhad -- well, we had, up to 88 ful! and par’ -time paooolce
working with us at that time; a: (i we ere qguite bus .

We put out three publiications a we2k. We Lad to
put all these graphics on our paper k~forc we printed the
similar -- it's offset printing similar to that which ycu
see at the Arizona Republic.

Q Did you use this drawing in connection with
any -- with aany of *those earlier newspapers that you
cwned?

A No. No.

Q S50, you created the ~- prior to the creation of
Panda Travel and Resocrt Option Lute: 1y . .es, but you never
used i1t until 1984; is that corrcecct?

A That's correct.
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Cecember 22, 2008

Q Since

have used in co

A Yes.
Q Has it
A No.
Q And as

Panda Travel in
capital bold 1le
A No. W
most things bec
bear lends itse
It's a

is because we 1

T

we've been all
We've
We've got cooki
office of Panda
Q Let's
business cards

MR. PE

and 1t's the do

(Exhib

THdE WI

bear collectors.

1884, 1is nils the oniy .ogo

nnection with Panda Travei?

ever chan

o}

Q

T
[oN
>

tters with a light slant or

9]

e use a pold, I would say a
ause the actual ... rro ti

Lf to pbold type.
sturdy bear. And the reaso
ove Dbears.

Both my wife and

We've been to the zoo Ln

-- we've golt salt ard pepper

e Jars. We've got pictures
bears. We Zove them.
lock next at App® ¢anl Numbe

and letterhead.

LTON: This is coing t~ be m

cument with the Bates number

it 5 marked)

TNESS: Yas.

b=

des>gn th . U you

e the words

slignt --
italics?
Bodoni bold, on

n of t»2 Panda

n it ts ¢ bear
r

I are Panaa

Washington, and

shakers.

ail o.~nr ovur

r 4, whioh

‘o
n

arked Number 5,

of Applicart

(o)




10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

Joel Jon Torgerson

December 22, 2008

BY MR. PELTOCN:
Q Can you tell us wh
A It's our masthead
business cards. It is a bvpe
Q Does tnhnis contain

were just discussinrng?

A Absolutely. It's
many different types of bol
most likely.

Q Have you used this
and logo design since 198472

A Yes.

Q And does this samec
design appear on your lette

correspondence?

A Yes
Q Does it appear in

advertisements?

A All advertisements
bear. The Panda Travel and
advertisements. That's the

advertising on our lugoage,

advertising on our -- gosh,

Q Does Panda Travel

17

at is ¢cn trhris document?
for our envasiopes and our
2. The bold Pandes Travel.

the loagn 1in the 1oat styie we

a bold, Bocdoni bold. There's

d; btut this 1s block lettering,

same type of block lettering

block lettering and logo

rhead and all your

a large majority of vyour

contain the sare logo arnd

the bear are the same on a.il

newspaper advertising,

advertising cn our mail-outs,

everything we do; and that .

belo: MR lrcal bet . :r
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Joel Jon Torgerson December 27, 2008
18
business bureau?
A Yes.
Q. How long have you been a memker of that?
A Since 1985.
Q Thank you.

I'd like to go a little bit iato more dibtai,
about what your business does.

Can you tell us exactly what type of businass
Panda Travel?

By Panda Trzavel, of cov.: v, mean Resort ~o'ion
Enterprises, Inc., doing business as Panda Travel.

A Yes. We do crulses, conducteu tours, airline
tickets.

We also have the ability tc obtalin event tickets
such as football games, such as concert tickets when it is
~n conjunction with a package we've ktu’lt for our
customers.

We do business travel, and we're 2 cumpletely
full service travel agency.

We have the ability to prine cur Lwn btickecrs

Q And do you, therefore, actually book reservat ons
for customers on airlines and at hotels?

A Yes

Q Do you also provide aav’'ce to custoners, if they
seek 1t, as to what types of places to visit and what
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Joel Jon Torgerson December 22, 2008
19
types of places to stay at, different vacation packages?
A Yes
Q And T believe you mentiored your customers
include businesses aes well as individuals?
A Yes.
Q Greet.
And do ycur custcimers = .. ol imyplace 0
specific?
A We place pcecople all over the worltd, whether 1% be
Israel and Canada or the mainland United States.
We do Scuth America.
We do Europe.
We do Asia.
We do Australia.
We do cruises, tours to Alaska.
We also put together sprnoc.uo! packages for ~eople
who are more sophisticated travelers.
Q And do some of your customers reside outside *the

0 And

individuals
site?
A Yes

A Yes.

do

family reunions

all

State "of Arizona?

where y»ou

over the

our customers participate 1in

help ccordinate

cecuntry to go to

tra

one

vel for

reunion
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Q Do some of your customers located in Ar ' zona =1=¢
maintain residences outside thes Sta*t2s of Arirc-ona?

A Yes.

Q And has @ll of this been true abcut the tyges ot
travel, the typaes of custcmers, has a'' of that been truc
csince 1984 through the present?

A Yes.

Q Is Panda Travel certified by any industry
associations to conduct certain types of travel agency
services?

A We have an ARC appointment; and we sve had i.
since it was Air Ticket Consortium, ATC, back in '84,
which was the arm of the Iadust:.y "%+ _c: iflied 4us tou be
able to be a full service industry.

Their name changed to ARC. That mcans apple
Roger Charley, Airline Reporting Corporation; and we

continue to carry on

are -- our authoriza

ATC consortium and A
We've 2all b

Panda Travel.
Q Have you be
A Yes Yes,

in every way.

sold tic

the same tradition. And our numbers

tion nunbers are on the -- bLath the

RC.

een Pand Travel or Panda Tr.vel d!}

en cer'i by + em since 1984, 1985

1984. were certified in Sepceember

xetes by goin aown 10 the airport to
J . by
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008

a

make our credibility a viable

S

We had a full walik=-in

received our appointment, we got re

through the dates we sold our ticke

MR. PELTON: T''ada like to 1

Number 6 the number stamped Applicea

letterhead at the top shou.d say Al

America.

(Exhibit & marked)

THE WITNESS: Yes, I

BY MR. PELTON:

Q I thi

8

America vou wer

A That 1is ceorrect. It's the

of America located in Washington DC

Q Arnd you be.ieve they

then? I believe you said ARC.

A Yes, the Airline Reportirn

an arm of the travel industry.

rt

varlious travel agencies. It's kind

really, a member to derive a ticket

What is the date on this

@)

A September 4th, 1984.

Q And, to youvr knowliedge, ha

continually by them since September

agency;

changed thelr namnme

agency.

and when we

troactive
ts.

ntroduce as mxhib

nt 000364. The

r Traffic Con:

the document.

Conference o

Al

r

on New York Aven

sin

Corporation, wh!

L.e arrlines

i

of

you have t

letter?

ve you been

of 1

commiss |

‘t

f

Tratffic Conferen

cns

2rence .

ue .

= h

d

O

the

be,

certified

+

ce

21
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A Yes.

Q Thank vyou.

MR. PELTON:

Number 7 a document

(Exhibit 7

BY MR. PELTON:

Q- And who 1is

A The Interna
IATA.

Q And what 1is

A October 1st

Retroactive

Q And do you
International Alir Tr
A fes. That

We are allowed to se

to do so, 03-7 3121
sorry.
Q Have you be

since 1984 to the pr
A To the besst

Q Thank you.

When did yc

THE WITNESS:

22

I'd Like to intrcduce as Exhipit
labeled Apolicant 339 tnhoough 361.
rarked)

Yes, T'm reauy
this doecument prcducen by?

tiona. Air Transport Asscciation,

the dato on this document?

.

cecurrission date June 5th, 19484.

know what the purpose of an

4]
o

ansport Ass: " ~lic¢. certificat. n i

means we are a full

m

2rvice agency.
11 tickets; and we have a code numcer

6 . And this is made -~ go ahead. i'm

en certified by IATA continuously

(0]
)

esent, to the Pbest ¢f youar knowiedgygy

done with Zhat exhiblt.

of m7 knowledge, vyes.
Yeu can put that aside now. We're
u first registe: tlhe domain nar:e
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pandatravel .com?

A The year 1995,

Q And why did youv :eglster that

A Because it's a top level doma
for us to have as an intellectual prop

Q When you went 1o register and
Travel domain in 1995, was it cwned by

A MNo.

0 And do you recall which domai
services used to register that domain?

A I believe that was -- hood
they didn't -- who actually registercd

Q When did you first put un & =
pandagravel.com?

A ©Oh, gosh. That was a little
to say because ~-- let's szo anow. '95
that we were up on the Web and actual’
Website prior to.

And if I may explain this, we
Web. It wasn't the Web. It was tr e n
what I'm saying?
We've also been retworked wit

That's who sponsors us. They're the p

intellectual tools

in order to network.

and proweerties

that

23

domain?

in that is impcrtant

erty on the web.

purchase the FParda

se?

anykody e!

n name reg.stry
¥ at the tirm-~, ou-
LC Whose peopie?

ite at

earlier; kbut 1 hate

was the first *ime

.ad a genuine

were iso on the

ELWOIrK. You se2

h Uni“ed Airlines.

eople who nhave tre

we share witihh them
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There was
started. It was al
And you ch
is Saber, cr Galile
Airlines.

Q Did you f1i

www.pandatravel.com

the domain?

on And are yo
some sort of online
A Yes.

Q ~-- cecmmuni

A Yes.

0 And did th
United's network, w
via that or other *t

A' Not specift
In other words, we

the faxing, all the

lot of money.
Ani the Ga

find the better pri

A Oh, yes, 1t

through TUnited’'s net

24

no such thing as the Webh when we first
1 a network betwecen an airline.
ose, say, for examoie, American, which

o, Galileo; and that is for United

rst put up a ful! Webrsite at

sometime in 1. :!% =after you pur~hased

rt

was up there.

u saying that prior to 1985, vyou =ad

cation capabilities that were provided

ot
=
C
[
~
N

at online ccmmunications through

culd custecmei 2 - 172 Lo cortutt you
ravel scrvices?

icaily. it was an internal situation.
still had to do all the mailings, all
white space.

- for us to sell a tichet, 1t costas a

lileo was merely a vehicle w¢ uscd *o

ces, the ketter bargains, tfor our
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clients and in their travels all over the world.

Q And what 1s it -- wha*t brand name do vyou use -
the Websitle?

A Panda Travel. Two wora- p “da Travel oo opled
with our lovuc.

0 Have you consistently oparatea a Website at
pandatravel.com using that Panda Travel brand name since
199572

A Yes.

Q And as of tne rmost recent data that you have, how
many visitors do you get to that Website?

A This year, we'll be over, I kelieve, 1.2 milirion
hits. It will be, prokably, more.

Q Who provides you with that uata?

A Network Solutions. We have our Website at

Network Solutions.

I
[N
@]
W
'
3

We have all our names, whicnh are probably
row about 48 to 50, with the exception of dot Asia, which
we have from someone else because the Networx Solution
doesn't have 1t.

But dot Asia alone covers ¢S5 percent of the w._ .d
population and 40 percent of the area of the world. We do
have dot -- we do have dot moby. :: w¢ ', "hich cav:rs the

entire world.

Q You menticned 40 tovo 50 other domain names.
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Do they all contain the phr

A All but a ccurgle.
own, personal name with a

have roecom.com. And I wo

Q Is it safe o say
domain names that contain

A Yes, very safe.

Q And on the Websic

and white Panda bear logo

A Yes. Yes Yes,
Q On the Website ca

<
0]

types-of travel and differzx

A Yes.,

0) What othe: type o
the Website?

A We have, probably
travel agency in the sense
serve our customers and as
curselves.

This means simply
obtain absolutely free how
to the CDC to see the ccun
restrictions on health iss

listings.

and thousands and thonsan-d:

Cn and <on and o

do

adc

’

r+

-

I'm, per

com af

ct

tda Trav

do you a

sian

WAYS .

people r«

t travel

intormat

the nost

hat we a

‘e would

ou can g
o aet U

ies you!

¢S They m

and on.

of pages

ase

goLnL.a

ter

3CcVve

lso

ion

Web

re n

like

o tec
ur o p
re g
ighu
Theo

“p

=

arch different

26

Panda Trave.?
i1ly -- 1T had ny

ir; and I also

ral thousand

the domainz

featire your black

¢s and coste?
can they aget Jrom

sites of any
eipfu Wwe t©r .0

to be served

sus Website ara
assport, how to go
oing to and what
have and the

re erce thousanas

trere.
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0 And, obvicusly, the Website has grcwn and
expanded over time; is that correct?

A Very much sc, vyes

0 And the c¢criginal Website dating back to 19u5,
what types of informaticn did it centain then?

A Much the same. We weroe - >i-tul oat oAt
time, but we lacked the rapacity because the Web at that
time was sc new. We always tried to be helptful mecst of
the time directly through the office at that time.

We had items up tnere; but we ran our 'sales, dand
everything, from the Websiie. It was always tied tc our
Wwhite space advertising, the advertising we sent
door-tc-doecr with thelr addresses on it.

Our customers at =that time were travelers
bringing their children, and now re -- we're g:ttin
their children travel with us. They nave stuck witi, us
over the years.

MR. PELTON: I would like to enter the next
exhibit, Number 8. Applicant Number 366 through 373,

"Exhibit 8 marked)

THE WITNESS: Erik, I now have the Item 8.

BY MR. PELTON:
Q The first two pages of that, which s e label :u

Applicant 3¢6 and Apolicant 3¢7,

this document?

are

vou familiar with
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A Yes. Braxton Jarratt was working tecr Egghcead
Software. That was the company dow:.. “ere in Phoerix, an-
they helped us get oun the Web.
They were --later went =11 ¢ telephone uses

called capi-al I

helped us acain.

Solutions, the 3
Q We'll s
Does th

was this some so0
had successfully
A Yes, th

o} And do
of the first pag
A Mornday,

Q And who

A This wa

pandatravaeldprin

Q I think
correct?

A That's

0 Was tha

A That wa

o And, th

A Okavy.

, CcCapital D
‘he -- 1f
686,
tay
is e-mail -

ro of

you
e, the
24 April,
we s
s te -- Let
cnet.com.

il says pt

correct.

Lt your e-ma
s our e-mali
en, moving

’

for a

1rimet

Parda

ct

Th

ravelprimenet.com; i:

il

1

cn

one.

mome

wes this,

o tha

—

Travw

V]
}
¢

—+
o]

see. To

at's who

address

address,

to Che n

Hlovwever, heo

all pace -- Network

nt.

Tc your knowledaue,

3.

Lt Brax*oca Jarrat.

el ¢n your benaif?

the

Panda Treve! -—-

wve filrst went wiith.

that
at the time?
ight.
ext page, 368.

ttop
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Q. This appears *o be a receint from Network
Solutions.

Do yocu kncw what this is for?

A This is when we transferred it from Prime Not to
Network sSoluticons. We transicrred our domain main name.

Q And which deomain name was uthat?

A Pandatravel.com. Like I said, it wws3s IDT before;
but that turned into, realiy, a ~ip o ane compAany Tore
thap -- yocu know, they were getting out of the busincss;
and they suggested we go to Network & ‘ucions. Ana I've
I've k;een with them since -- for guite a while.

Q And on Page 369 --

A Dkavy.

Q -- ¢can you read where it says Domain Name
Registrant?

A Yes. Panda Travel, 1311 East Nortih-=-n Avenuc.

Q And the administrative ceortanct?

A Joel Torgerson, 1211 East L.oner. Avenue.

Q And the record creation date?

A . 17 Rpril, 1995,

0 And was this also part of your receipt,

confirmation received fr

pandatravel.ccm domain?

A I think it was.

confirmation of the orig

om Network

'n fact,

inal! -

we

Solutions regarding the

the whele thing is a

were Pande Traevel.
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was t pandatrave. .cC

pandatravel .net?

Q Joel --

A Yes.

Q Please, car you move the ~hore a little bit
closer. The volume is fading a i1it. <« wpit cr 7otte- a
little staticky.

MR. PELTON: "hat's a little better.

MR. MIWA: Tt is, vyes Okay.

MR. PELTON: ls the problem on your end. velume or
static, cr what?

MR. MIWA: I think he mnight be turning away Jrom
the speaker phone.
BY MR. PELTON:

Q Joel, we can now turn ... pac~ to 370 and .

A Yes.

Q And does this avppear to te & seccipt from

A This is correct.

Q Anrd also from Network Solutions?

A Yes.

Q And, again, can you read on Fage 371 where it
says Domain Name Registrant. Just the first .ine will bke
sufficient.

A Joel Torgerson, CEC ROE Co._ oratisrn, 1713 uL-st
Gelding. That's our -- Jocl Torgerson.

30

om. We were with --
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Q And the Record Creatiocn wer

A Record creation date? Then T'1: have to ag. back
to thg} other page, or is it on this vacge?

Q On Page 371.

A Okavy. That would be 28 May, 2998, vyes.

Q And, to the best c¢f vyvour recollection, dia you
register the Panda Travel dot name -~

A Yes.

Q -- 1in May of 199&?

A Yes.

0] And have you owned it c¢ontinucusly since tnen?

A Yes.

Q. And 1if you can refer, then, Lo the next two
vages, Applicant 000372 and 000373.

A Yes, that 1s cocrract

o] Does it state -- can ycu read, again, the domaln
name registrant first line.

A Joel Torgerson comma CEO ROF corp.

Q The regilistration date on Page 3737

A Record Creatian Da‘te is Z:- 1.y, 398

Q And, to the best of you recolliection, has Rescrt
Option Enterprises owned the pandatravel.org domain name
continuously since 19987

A That is correct.

Q Okavy. Thank you. Ycu can put those exhibits
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aside. Let's talk about some cther fcocrms of adyvertising
now .
Does Panda Travel do newspaper advertising?

Q And Lave vou acne newspaper advertssing

contlinuously since 19547

A Yes.

Q And which newspaper or newspapers do you use for
advertising?

A Our official newsoaper of Maricopa County, the
Arizona Republic.

Q And any other newspapers?

A Yes, we have; but 1t is spotty. You know what

I'm saying?
Say we're goinu into a retirencnt coamunity.
We'll advertise with that local . .ier ~° we think have
to; but 1f we have sorebody we know there, or whatever, we
aon't. It's very spotty.
But we consistently advertised in the Arizona
Republic from the time we opened till the present.
Q How freguently do you run ads in the Arizona
Republic?
A We are cpen flve days a week. We run ever:
single Surday. And, let's sce, in -- let's :oe.

Ticketing was good at on+ *ime, and I used every

32
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trick in the book to sell itickets. I was giving away - e
Polaroids with the purchase of tickets in iLhe years 932,
'93, and '94.

And at this time I was doing tha*, I discovered
that we had been krown in Consumer Repurts for our
extensive sales of tickets at that time.

Q The Arizona Repub’'ic, do you run ads ,
approximately once a month, once a week, ocnce a year?

A 52 weeks when wo were selling tickets; and every
other week, pretty much, since then as a whole.

Q And, <o, at least every other week fnr the
last -- since 1994; is that correc'?

A Well, 1it's not as simple a. . se:ms at th.v
point. I can see it in my mind now.

We reaily came int»o our cwn when we startod
selling cruises, tours, business travel, all this kind of
stuff that got kind of group oricented.

s5ay, for example, a4 company was having a
Christmas party in New Orleans or a Christmas party in
Jamaica. This wculd be an examp.e. We would try and -
groups so when we -- it's extremely expensive.

Like, it's hundreds anv »und: ds of dolla. . fer a
small ad in the Arizona Repiblic. S, we had to,
probably, limit it to, at ‘cast, [ woaid say, at least,
snce ér twice a month there for a while.
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But we do -- we pnave them in our rececrds hore
for every other -- gosh, I don't kncw what it was; but we
took samples of every --
¢} That's fine.
dow long dc you ran ads today '‘n the Arizona
Republic?
A What we do in the Arizona Republic ¢ probabl ;
not as high as it used to be hecause we're dealing
directly with the retirement COwwu.. it - n w and ":2ing our

Internet to drive the business toward us
We have news =-- &!30, we have the direct maii we

1se a lot because we find :hat that is more beneficia.

when we can limit our zustcmers in that respect.
We now have c¢cver 2,000 customers. We “umped a
itot just by the use cf -- the intelligent use of our

Websites and working with them.

Q In 2008 have you run any advert.semcnts in the
Arizona Repubklic?

A Yes, we have. Yes, we have.

Q And have you run at leacst mo~e thin one

advertisement in the Arizona Republic every vear since

19847
A Absolutely. Absoluately, yes.
Q In sach of these nowspaper advertisements do you

always use tne brana nawme Panda Traval?
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A Yes, always.
Q Do you alweys wusc the same logo?
A Yes, always.
0 And which logo is that?
A That's the kear, =-he Po. - PN
@) The next exhibit may take a minute to pull cut.
If you want fo jot these numbers Jdown, we're going 1o pull
a sam;;le of a few pages hera.
Page 5, 7, 116, 33, 49, 69, 9z, 116, and 123; and
I promise that will be the most complicated exhibit o! the
day I will repeat that.
It's Pages 5, 7/, 1&, 23, 49, 59, 92, 1l¢, anc
123; and that will be Exhibit Number ©.
If anybody is interested 'n a bathroom or guick
break, maybe now 1s a good time tce . .i¢ & “~ive-minu e
break.
(Exhibit 9 marked,
{RECESS)
THE WITNESS: Ckay, Erik, we're ready.
BY MR. PELTON
Q sJust to state for the record, Exhibit 9, we'v-
got documents Bates labeled Applicanc 123 -- applicant
0ce6e0s5, Applicant 7, Applicant . Apy “icent 33, AL licant
49, Applicant 69, Applicaent 92, Applicant 116, and
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Applicant 123.
Mr. Torgerson, 1n generai, ot a-e these
documents?
A These are advertisements from ihe Sunday pagper.
Well, let's see
123 1is March 2nd, it's all Sunday, 20()3 in the
travel section. We always advertise on Sundays, and we
always advertise in the =ravel section. We've got themn
back here from -- T'm going frow 123 here, and then I'-
blading cver to 05. And trhat was 1984, Ard 07, which
is -- well, [ guess that's 1984, Larh TR ls Suliday .
That's the travel sectiocrn, and it's Jeptenber.
September 26th, 1988 -- '8¢, I'm sorry. Tt looked like
an eight.
Q And the date on Pfage 337
A The pagye on Page 33 is Sunday Ln the Arizoena
Repuklic's travel section, July 2nd, 1989.
Q And the date on Page 4972
A Let me get toc 49.
The date on Page 49 is 3. dzv's travel sectior ol
November 3rd, 1991,
Q And the date on Page 697
A Excuse me. I can't go much faster here.
Q Take your time. ['m so0rry.
A That is 69, righi? OCkavy.

008

]
36




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Joel Jon Torgerson December 22, 2008
37
Ard that is the 2rizona Repunlic's travel section
of Sunday, January 1lst, 1995.
Q Thank you.
And the date on Page 222
A 92, that is the travel secticn of Janua -y 4ch.
1998.
Q Apnd, finally, on 118?
A That was the travel sectiun ¢! the Sunday . izona

Republic
o
advertis
A
Q
the Pand
A
Q
of adver
the Ariz

A .

guestion
BY MR. P
Q

general?

, January €th, 2007,

And do each of these pages contain an

ement from your Panda Travel?

Yes.

And do each of them use the Panda Travel name and
a Travel logo?

Yes.

And is this a fair sampling of the general types
tisements that you have pia =13 Ve the ;cus in

ona Republic?

Yes.

MR. MIWA: Let me object to the form of thne

as lacks foundation. Calls for svcecculation.
ELTON:

Joel, are you in charge of the advertising, 1in
Yes Yes.
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Q Have you run

about onrce a month, or

research.

To the best o

Numberx

(Exhibit

THE WITNESS:
BY MR. PELTON:
Q- And wnat are

sim

e

the

ilar to these
re frequentiy,

1t years in the Arizona Repunlic?

A Yes, at leastu.

Q And rhow weve thece documents obtained?

A . Th=y were cblaining by hiring en independent
travel service called Stivers, S-t-i-v-e-r-3; and they
independently wenrt to the public library ard puiled from
microfiche and documented many, many, many more than
these. But these are the pecple who did the actrual

Q f vyecur knowlicdge, arce each of these
true and accurate copies oi the ime. s ~f Stive.
Service?

MR. MIWA: Objection toc *he Icrm of the guestion.
Calls for speculation.
BY MR. PELTON:

Q You can go ahead and answer.

A Yes.

MR. PELTON: Z'd 1ike to move on now. Fxhihit

10, and that will be Pages 239, 240, o«rnd 249.

10 marked)

5, | have vucn

s documents?

38

an averaae ofL

in my rsand, Trik.
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accounting and

for 2/2/03 and

amount there?

Lepublic?

A Yes.

the witness.

BY MR. PELTON:

A These are

sales -- from their

Q Cn Page

A The date
3/2/99, and that total
Q Just to confirm
000349; is that

correct?

correct,

A That 1

QA And the
A That 1is
Q And are

MR. MIWA:

1y
@]
(A

LLacks foundation.

THE WITNESS:

Q Are you
A I see

Q And cokay
A Yes.

from the Arizcna Repub.iic for

representatives and custcrner

e total amount of adverticing

izing amount in that is $§1,617.

vou see the date and the tota.

total amount -- this s on

unt was $3,627.

hat dascueer ', that 1s Applicarn:

SLr.

he top c¢cf that page?

typical invoices from the Arizona

to the form of tte« qguestio..

speculaticn on the part of

approved thece.

cf orcdering the advertis:ing?

invoices for advertising?

2008

- ~em—

39
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1 Q 7o your kneowliedge, are these true and accurate
2 invoices?
3 A Yes
4 MR. MIWA: Same c¢bjectinn.
5 Erilk Lrik Excuse me. Let me esk the court
6 reporter: Are you getting thes.: o, 1=¢ on 2
7 THE CGOURT REPORTER: Yes, I &m, counsel
8 MR. MIWA: Thank vou.
9 BY MR. PELTON:
10 0 Joel, as part o7 your ZJucies, do you know now
11 much mcney is spent on the Arizona Republic advertisiayg
12 ver year?
13 A Not off the top of my head, [ would not. Lower T
14 have to lecok up those figures; but each time he billings
15 come throuagh, they come through iy i« ¥ for apvrova:. for
16 payment. I check them wizh the actual tear sheets.
17 Q And would you rave an apovrox 'maticn of the amount
18 spent'in an average year cn Avrizona Republic advertising?
19 A Gosh, that's a lot of money. Gosh, |1 j.ust don't
20 know.
21 Q Is 1t more than $13,000 per year?
22 A Yes . Yes, it's more than $i0,000.
273 MRK. MIWA: I object o tne form of e questlioun
24 4¢ vague and amblguouns.
25 BY MR. PELTON:
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Q Joel, te your knowledge, uoes the ccwpany spend,
Panda Travel spend, over Than 370,40 per year with
Arizona Republic advertising?

MR. MIWA: Vague and ambiguoe.

THE WITNESS: Yes, we have.

BY MR. PELTON:

Q As Kxhibit MNMumboer 11, we'll refer, please, to
Number €03.

(Exhibit 11 markeca)

BY MR. PELTONG:

Q Joel, you know what tnis 1is?

A Yes.

0 What 1is this?

A This is a letter frcem the Arizona kepublic datoed
June 12th 2006, Panda Travel, Resort Option KEnterprisges,
Inc., 1311 East Northern Avenue.

Dear Mr. Joel Toruesrson: Qur records irdicate
that Panda Travel dpba Resors (Opticn Enterprises, Inc., has
advertised with us on a consistent basis since 1.96.

Panda Travel is a valued advertising custone:. and is, and
has been in gnod standing with *+~ v ~cna Republic Fix
Bickford, Customer Accounting Execulive-wLead, Customer
Accounting Services, the Arizona Repu. ic.

Q‘ And was this levter received by you in June of
200¢€7
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A - June of 2006.

Q An 1s tho sta
advertised with the Ar
1996 truev

A Yes.

Q And have vyou
advertisement with the

one of your contacts at the news::- . -or.

A Yes, she's one ¢f them. We have a close working
relationship with the paper, period. They're very nice
people.

Q Okavy. We can move on 1o the next exhibit, Number
12,

(Exhibit 12 markea)
THFE WITNESS: Yes, Erik, we have it .
BEY MR PELTON:

Q And this is a4 document 7e..i>d Applicant, 380,
and 3861.

I's that what you're Jooking at?

A’ Yes, that is correct.

Q And what are these documents?

A These are mailings that we zend to our clients,
and these arc sent out in wass first class pcstage.

Q And when you send out a mailing such as one of
these, doc you send it to ail of your clients?

42

tement Iin the letiter that you nave
izona Reoublic consistently si.ce
in your -- in placing educating

Ar-rizona Republic, is Ms. Bickiord
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A Yes, pretty much, that's co

Q And would that include clie
of Arizona as well as clienits acrouss

A Well, ves, both. Rotlh

Q And have you been sending -
been sending out mailers and f.yers

A O0h, God. We've Leenrn doing
started; but, c¢f course, in the begi
nearly as much, yo¢u Xno2ow what §'m sa
now.

But in 2007, I doa't have 2
but our client base 1s exceptionaily
to when we flrst started.

I don't know what to s.a,.
complete figure on that. “hese are

Q‘ Do these flyers znd riews .c¢
contain the Panda Travei lcgo?

A Yes

Q And did any simila: flyers
vou contain the logo?

A Yes, always. Always.

Q And have yo1 beaen sending o
with some frequency since 19857

A Yes.

Q Okay. Let's move on to the

43

rrect.

rts within tre S_ate

the courtry?

- how

.ong have -, cu

ike this?

aver since we've

ving, there weren't

ying, than therc are

ecxactht

large in

have

tters bhefore you

¢r maillng produced by

gt simiicr mailings

~eRt Number

exhibit,
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13

The document 1s labeled Applicant 392.

(Exhibit 23 marked;

THE WITNESCS: Okay, I've yo: tnis now.

BY MR. PEILTON:

Q I'm puliing it up or my computer. This 1is
Exhibit Number 13 labeled Appricant 00602392,

Do you kncw what *his is, Mo Torgercon:

A Yes

Q What is this decument?

A This is & documen- that folliows up through oro of
our suppliers, Princess Uruises We use all the majo:
cruisé lines.

And 1t says enclosea are postal receipts, =
printing bill, and copies of th direct mail postcards we
sent out the week of Octorer 5rd and again on
November 28th for tha October and December '35 $106C
aeposit sales. Please reimburse as foliows.

Postage, 2,300 pieces ma >d . 585!

Frincess share, 50 percent, w: dil “his in
concert with them, $425.50 due to Panda.

Tnank you for your help.

Sincerely, Carillon Torgerson, owner-manager.

Paid by check.

Q Do vou fregquently <¢¢ marketing in partnership




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Joel Jon Torgerson

December 22,

2008

with cruise i1ines?

cruise lines?
A Since 1984,

Q And Exhibit

N

Number 1
please.
14

(Exhipbit Xl

THE WITNESS: Yes, 1'm
BY MR. PELTQN:
Q Do you know what this
A Yes.

A Yes, cruise lines, tou
trips it we can we do 1it. Some
just gives them a harder hit.
it, they certainly do.

Q And are ary of the cru
Arizona?

A No. No.

Q° And does Arizona have
within its borders?

A No. No.

Q And for any customers
does 1it, therefore, reguire the

A Yes.

Q And how long have ycu
marketing irn conjunctlion with P:

r compar

times it
And when
iee ouop

any crui

of yours

y travel

es

'y

Lhey

ani

se

who kook a

ou

Leen docing

holadaing

document

41

1

1

e

D

river poat

ard, but It

can aficrd

s based »Hut

ort-of-calls

t of state?

this type of
ses a3 Htlher

K 4t Page 4106,

0

D

O

crui se,

45
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1 Q What 1is 1t?
2 A This is a postcard frecm Princess Cruises -- well,
3 it's a postcard that we've typed. oo on.d nur
4 information -- it's =zal.ied, up in the heading, i1t savs
5 Princess Cruises, Escape Completely.
6 Princess Cruise Sale. Cniy $100 per person holds
7 vour cabin.
8 Book any Prircess Crulse or cruise =Zou: during

9 January 15th through 19th and take advantage of special
10 prices.

11 A reduced deposit ard onboard couporn book with
12 5120 value.

13 New 2007-2008 itineraries ard brochures in ncw.
14 Shipboard credits on rm2ny s34 . nus.

15 - And then 1t has ouwr logo aad our rame, our w~nole
16 logo, the bear, and Panda Trvavel.

17 Q And 1is this a flyer that you woulid send to your
18 customer list?

19 A Yes. Yes.

20 2 I's this the same type of refer:oed to in the
21 priocr exhibit, Numker 13, where yc 're seeking

22 reimbursement froem Princess Cruiscs.

23 A Yes.

24 Q. And approximately how many times a year dc you

25 send out a flyer such as this?
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A I would say
We dovit with our as
gosh, what do they ¢

Could we vULa
get a brain hemorrha
to say.

Q Let's try t
record; and if ycu n
that's fine.

Do you wernt

Dawson.

(RECORD REA

BY MR. PELTON:
Q Joel, do vyo
year you send out a

Cruises?

A We send out

associaticn with

do a lot with them,
We send out

week; and then there

we get promotions th
1 would say

hallpark, dep=2nding

477

-~ we don't only ~“o it with Princess.
sociations. ¥ur examp.e, we have --
all that? My mind went Dblank.

ke a brcuak here, Lrik? I thirnk - ‘iust
ge. L can't rememper what [ wasg going
o answer the current quc-:ion on tine
eed to claritv vour answer later,

to read back the guestiorn, Mr.

D)
U know approximately how many t.mes a
flyer to vour cusconers with Princ.

a lot more TTwd ® We have
what s 1t the neme of that place? e
too. Trat's what I'm trying to think.
these maybe, oh, gosh, every other

1 N 4+~ 3 i 2y balls
s scmetimes we double up on them and
at come n to us ali at once.

at least 24 to 520, somewhcecre in that
on the vear.
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Q Thank you. We'l let you get a break.
Would you like @ ten-minute break?

A I think it sounds like I need a tern-wminute br ..k,
sir

¢} What you can do, ynu « A noid it o put iC
o mute.

A We'll just leav2 i+ open.

0 I'"ll put mine on mute.

(RECES3)
MR. FELTON: We can go back on the record now.
3Y MR. PELTCNW:

Q2 Joel, are you reacy?

A Tes

Q We've discussed oniine advert:sing ard new=sraipor
advertising and flyer advertisino.

Are there any other forms of advertising that
Panda Travel conducts?

A Yes, we have postcards; and most of the other
cruise lines do the same a3 Princess, whether it be
Norwegian, or whoever, Celenvity, or whatever, will come
in with an offer at that tim2

And we do also have a consortium that we work
with that sends out on a monthl;, . 4 iv o, 600 mairts of
direct maili, or what do you call it, postcards. And
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in 1984, has there ever becn

stopped using the name Panda
A No. Never.
Q And Exhibit 15, *then

documents
(Exhibit 15 marked!
BY MR. PELTON:
Q Once you've had a c¢ch
Just let me know.

Tcrgerson,

A Yes. Yes, I have na

labeled Applicant 057

ance

d a

1

cn

perind of

and use

an refer

O review

ance to
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that's vacation.com.

And I'm just trying to think of more; but woe deal
with s¢ many people over tne years, tinat - know 1'm no*
covering it all. but that's the bhest I can do.

Q Does vacatlion.com send advertisements to vyour
client list?

A Yes, exaculLy.

Q Ckay. Ana each of these advertlicemenrts thatu
we've discussed sco far, Internet, flyers, pos.cards,
newspaper, do they all cortain © Luh.2se Pandas Tr-oe 7

A Yes. Yes.

Q And have you ever retcrrod to your travel
l)usinéss as anything other than Panda Travel?

A Never. Ne.

Q And since you beagan using *he neme Fanda Travel

time where you

d anocther name?

that, Mr.
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Q Do you knew what this deccument 1e?

A Yes, 1t's fre article from the Consumer Reports
Travel Letter; and that was dated March o: 1992, whizh
shows something interesting here

They refer to Arizorna by navwe and tray give Panda
Travel as one of the discoun tiore "irectories and
that's pretty good. That's a pretty hLiuah oonor.

G I's that o1 Page 571 al *he rkPeottom?

A Yes, that's correct

o] is Consumer Reports a natinmnal publication, to
your knowledge?

A Exactly.

Q Did you recelive air increase in sales volume as a
result of this publicity?

A L think we dld because we werce really selling
tickets at that time prior to tu.

MR. MIWA: Object: on. Calls for speculaticn on
the pc}rt of the witness.

THE WITNESS: And 1%t acZually ran -- we ran 1% 'n
tne Consumer Reports for three years in a row, and this is
in March of '92 Ard it was also '"93 and '94 whben we were
recognized. And 1 was noticing --

BY MR. PELTON:

Q Let's pause for a nmnomant. Thank vo: Joel .

Mr. Miwa wanted to note an obje«c’ .o "oy Lhe recora.
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Joel, dust for clarification, 1f yocu hear one
us speaking while vou're speaking, 1f you couid try - o
pause for a second, I'm either > %aqg ~ orhjection >
moving on to another guestion with the spcakerphone. itt's
sometimes hard.
Did you say Consumer Reports nonored you in 1993
and '947?
A That's correct
0 Recognized you in --
A [t recognizes ail the states.
o) Strike that. I didn't ask a questioun.
Did they, similarly, Jlis: yo1 in 1993-'94 in a

A Yes,

directory.

we ovpened.

And 1t

ntmber; and thi

's

<

listing of companies

a

one

tha

description of

has

t

as discount

t

they recommaor d7?

ae

Q Next exhikbit is number -- Exnlibit 16.
{Exhibit 16 marked)
THE WITNESS: Yes, 1 have thicgc.
BY MR. PELTOCN:
Q And what 1is this?
A This 1s a baggage tag that we give to our
customers as a courtesy, and we' . ~cc dn‘ng that since

in their discount tickot

our address, telephore

www.pandatravel.com,
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We've gecne through aite a 1o of these baggage
tags. They're a bright color so they can see them coming
on the belt, and what have you.

They have a Panda bear, and it gives our address
and telephone number. Tf it becomes lost, they would ship
it to us.

¢} Have you given out similar taas sin.o: 198537

A Oh, ves. On, yes.

Q What is the internded usgse ¢ re trgs?

A To remind them, and others, tha' Panda Trave. --
you know, I mean, it's a good advertising medium for ~he
baggage tag; and they alli secem to like them.

We stick them in thelr documents, and they can
use them cr not. And we have customers ask for ifhem. But
we also tell the customer -- well, how many baags. They
get at last five, =gix of <niem when they'rc troveling.

Q Ckay. Great.

The current version of s o+ o, what col. ie
i1t?

A Let me see herc. That Ls, I wellieve, orange.

Q Are they usually --

A Or yellow. Orange or yellow. lfhey're
pLosphorus. They're really brigyht with rhe black
lettering on them.

Q Do vyou have any 1ildes how many you distribute
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every vyear?
A We've gone tizrough boxes a

them.

We get them by the hig box.
imagination.

Q When dia you tirsit lea
Hawaii?

A Basically,
I guess we got a letter -- ne¢, an e
called, oh, Michael James Persoa>n st
master for Panda Travel in Hawaii a

nad the same name,

We're Panda Travel Hawaii, and you'
Arizona.

At that timea

=
<
[
V2
=]
<
-+
s}
oS
=

was Panda Travel, two words.

And, so, I immediately con
that -- and said to him --

Q And prior to his receiving
ever been pe 1n contact or heard c°¢
or Panda Travel Hawaii or Panda Tra
A Well, I must say this: Lt
scemetime after 2001. It almcst has

didn't conflict with anybody.

The only conflictse we had

could join for Jjoin%t ventures of some KkKind.

nd boxes and boxes of

So, you c€can use yo

rh

.o Y Panda Trav . 0

—

3 i
-mai .

Yo a person

ating ne was the Web

53

what I can remembes is in -- it was --

nd saying that since we

re Panda Turavel

e rav:L Arizon.. 1

tacted my attorney and

that e-ma2il, had ycu

vel in Hawali?

's probably been

o Le because wo

was wilh Panda Trave.

I'ravel of Hawailil
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Poland
Africa.
To

Q th

ot

ime you heard
this e-mail
A Yes.
nything. I

this

ut when

O

n to me, =he

James Person.

Q L
Exhibit 17 is
BY MR. PELTON:
Q And
between you
attorney or
want to
your attorney

Do

Yes,
We've
Did

Y

es,

and Panda

e

thing

be

of Panda T

Tt

Jjust

Travel

fat o

from Michael

never

adaon 't

had got

documents

let

know the

@]

vou

T
is

you

I

in

refer

(Exhibit

and your

another

r

recogrize

me

fact

n

17

ju

a

at

details

your

do.

labeled

got

two

say you do

do.

came

Applicanc

-r JdJohannes

f ycur reccllectinn, Iis

ravel Hawatl when you

Person?

rang a bell that the

know. [ couldn't

througn, when wy

an e-mail, and it was

, - tried to call

ow tc the

labeled Applicant 2

marked)

st remind you, Joel, any

ttorney, whether wicth me

tornecy are privileged; a

or any conversations

had with

attorney

Yo,

this

2 and

vages here, yaes.

recognize this doc

~om

Hawaii.

54

burg, Souttr

the firsz

received

[&]

pas

Micanael

discussions

¢cr a prionr

nd I do not

yo. had 't

ument?
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Q And what is this document?

A Alcha Panda Travel Marnagement.
Michael Person I'm in tne marketing --
manager for pandaonline.com. I'm writin

pandatravel.com and the possibility of o

lnitiatives. Our organizations ars fortunate enough tc
share the same name and ke a pa:t o .. BV.TI growint
travel industry.
Just in case vou've never heard --

Q I don't need you to read the whole thing at t(his

time. Thank you.
And what is the date of the e-mail heauer just

above where vou were readinyg *there?

A The date of thne e-mail heading? You mecea on .
original message?

o} It says from. And who L from?

A Michael Person, P-c-r-s-o-n; and it's datesa --
sent Mondav, March 7th, 200% at 2:40 o.m.

Q. Then, at the bottom ¢f the e-mail! on the next
page -~

A Yes Ckay.

Q -- who 1s it signed by? It says thank you.

A Okay. Thank you. Micheel James Person, Internet
Site Manager, Panda Travel, http colon slasn . lash
'WwwWw.pandaonline.com. Mobile phone number (808, 7683-643 ..

55

My name 1is

T'm marketing
g in regards to
nlii: co-marketing

)
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about March 7th, 20035"

A

Thank yonu.

And do you

Yes. My wife

personally --

0"

by anybody

A

that's

Q

I've got more gquesii

BY MR.

Q

-

Yes. In
what it ig.

I believe

MR. PELTON:

MR. MIWA:

MR. PELTON:

PELTON:

Mr. Torgerson,

reviewed today and

was either

each of these true

documents, to the Lbest

A

2

BY MR.

Yers

MIWA:

recall

Is this e-mr

representi

o]

Q

generated by or

showed it to

Panda ravel

it's pendaon !

adoroe with

here. it

Just meking

each ot the exhibits

document that we've

acturate ccocpies

of vour knowledge?

no fuarthe-

EXAMINATTIQON

recaoiving

received Panda

o-nalil

Todido 't

Towaere

inwaii?

#]
o]
3

tioning.

with

the original

Cctions et

sntacted

Finally,

we've
reviewed h

T“ravel,

ct
-

56
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born

1981

Yep.

'53,

Q

A

0

A

I3

A

¢

in Minnesota; 1s that correci ?

in Minnesota.

you were not engaged 17 travel agency services?

and

»er, Or newspapers, that yvou woare the owner of?

T
57

Mr. Torgerson?

Yes.

Can you hear me ckay?
Yes, very gcod.

You mentioned that vyocu, befcre 13284 wore lLiving
7 e

That's correct.
How lcng cid youa Live in Minnesota?

Oh, let's see. Pretty rmuw. 'L my life. " owWas

And immediately before 1984, vou were worxina ior

Yes. I owned three newspapers, actually.

And is my understanding correc!

o+
—

hat prior to

That's correct.

When did you first move to Ari:iona?

3]

We moved to Arizona in 1983 and ~- 1983.
When in 198372

It was sometime in *the spring of 1983, I believe.

That was -- strike that.
When you -~- I take it you moved in the spring of
v

you've lived in Arizona continuously since tnen?

That 1is correct.
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Q Did you encage in a business as socn ac you moved
there?

A No. No. Actually, we were !'!noking for a tirave!
agency, how tc get 1ianto the travel busitess; ind we sooken
-- worked with both American Ai:r! irx which 1s sabor, ar !
galileo, which is Urnited Airiines. Ana we chose Ua..ed as

our system of record, so to =zspealk.

The saber was no

ot
O
(&
a
n
ct

~
-
®
o]
=

d galileo came

across with five units of networking for their companvy.

And we had employed -- we worked seven days a week aftor
that.

Q When did you stare with gairileo?

A We started with galileco almost imme.'iately in
t84. We were working with ‘hex In '853, and we were
working with saber in '383. But we "7 . toOo Tne co.adlusion

gquite guickly that we wanted to be a galileo agency.

Q. Wnen did you star* using galileo services?

A Gosh, 1 think 2t was in the spring.

@} Cf what year?

A '84. We actually sold tickets withcut having an

appointment; but we had to do that by going to the

ajirport, selling the tickect

9]
.

And, tnen, in June of that year, we :cre able o

get our ticketing machines up a-~ » un ing.

e

And n September, we were actually able to get
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our retroactive commissions at the time from galileo and
its alriines.

0 When yecu say sorinua of 1984, can you recai.. which
month?

A Gosh, 1t was —-- I think it was June 1lst.

Q I didn't near *thatu. June 1st?

A I believe it was June 1L1st. W had been selling
way before that, you know, by picking up che tickets at
the airline.

And we started with them or June ist;, and by tac
time September rolied around, wo e rocinted als hed
cur right to do our own ticketing with yalileo.

So, we got our reifroactive c¢ommissions; and we
continued on, and we've besn selling tnrough galileo right
up to the present.

C When you say vou were selling before that, what
time frame are you talking about?

A Well! -- we weren't appointed.

What we what doing 1is seliing - - ge. ing tickoets
and selling tickets and then runn. 3 down to the airport
and then buying them for our customne.s and thes doins it
that way.

Q- Were you doing that in Februarv, 19847?

A Yeah, probabiy. See, it was -- I think it was in
'83, actually, that we started thatu.
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Q Started doirg what?

A Buying t+tickets for ou:r customers at tne airmort.

Q When you say o1, vou're talking about yourwelf
and vour wife?

A That is ccocirrect.

Q So, you were doing that pbrior to the formation
Resort Option Enterprises, Inc.?

A We were in the procesgs of taue foraation at *hat
time, toc. We were doina a lot cof things at once.

We were getting invclved with -- more heaviliy
involved with galileo and usi kind of continued.

Q You said that you were probably running down to
the airport in 1983.

And my question was: Was that before the
formation of Rescrt Option Enterprises, Inc.. which
tnderstand was not until February 19847

A That 1s correct.

Q $o, you were -- yoi. were providing these Zickat
purchasing services priosr to the tormaticn of Resort
Option Enterprises?

A Well, Panda Travel. We were selling tHem as
Panda Travel.

Q That wasn't my guestions.

My dguestion was: Were you and vour wifn~
providing ticket purchasing services prior to the

60
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formaticocn c¢f Resor Option Enterprises, Inc.?

A Yes

Q Anrd when you were -- when vou say that you were
providing the services, vyour sSei. n3 sted oI aoing
to the airport to purchase *tickets for ~sustcmers; s that
correct?

A Yes.

Q And were you deirng anytning eise in connection
with travel agency services in 19837

A No.

Q And when you say you went down to the t. ket - -
to the airport to pick up tne tickets, [ asz. e theze are
airline tickets?

A That's corresct.

Q T couldn't hear you

A ves.

6) And this was 1in 128372

A Late, real liate, in '83. It was in the winter of
'83, most likely.

0 And you say that veu used the name Pands Travel
irn connection with these services?

A Yes.

Q How did you use the nane ne.tion wich thoze
services?

A Cn our business cards.
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Did vou enter intec a written assignment between
you and your wife on one hand transferring the trademrmark
rights on Panda Travel to "he entity called Resort Option
Enterprises, Inc.?

A Yes.

¢ And was this documenc proy’ Sl o your awuodracecy?

A Yes, 1 believe it was. It was done by an
attorney, yeah.

We advertised it in the paper and went througlh
the corpecration to get the corvoration.

Q I'm not talking about the incorvoratiorn.

IT'm talking abpout the assignment document.

A Well, 1t was doing business as Panda Trevel.

0 That's not my gueshtlion.

Was there a written as: nasr.oc t document,
a-s-s-i-g-n-m-e-n-t?

A Well, I'm sure there was vecatse that's how we
operat‘ed.

Q It's on the record there was a written assignnmnent
document.

A 1 can't swear on the document because I don't
heve 1t; but I am savying that we did operate as Panaa
Travel through Resecrt Option Enterprises, 1oL

0 I'm going to stay n the 'ine untll I Tet an
answer to this guestion.
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Was there ever -- do you swear on the record that
there was a written assignment STl betweesr vou. s21f
and Resort Opticn Fnterprises assigning the trademazrx
rights to Panda Travel?

MR. PELTON: I'm geing to object as asked and
answered already, and I Dbeileve it's clear that -the
witness may be coriused. And, to the pbest of his ability,
T believe it's already Leen answerced.

BY MR. MIWA:
Q Ycu can go ahead ard anrswer.

MR, PELTON: I1f you unde. ~“and the questicn,
you're free to answer.

THE WITNESS: I den't understend the guestion.

BY MR: MIWA:

Q Whet about it is it that you don't understand?

A The whole thina, reallvy.

0 Have you ever seen a docuwment cntitled
assignments?

A Well, I really cculdn't answer thet

Q Why 1s that?

A Because I'm confused.

Q And what 1s 1t about the questicn trat's
confusing tec you?

A The whole thing

Q Let me Jjust rerpeat thre question se it's clear on
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the record.
Have you ¢ver seen a documert entit’ed
asslignment, a-s-s-i-g-n-m-e-n-t?

A Not to my knowledge. I just don'- rememper.

Q And I take it that you can't rem:rnber whethor
there was ever an assignmoent between vou and ,our wiie i
the trademark rignts of Panda Travel to Resorc Option
Fnterprises?

MR. PELTON: Again, TI'.1l object. It's been asked
and answered.
BY MR. MIWA:
Q Mr. Torgerson?
MR. PELTOMNM: Did we lose you, Joel?
THE WITNESS: No, not gquite.
MR. PELTON: Colin, do ycu wan:t to go off the
record for a minute?
MR. MIWA: I think I wan, get his ~espocmse
first.
MR PELTON: You want to read pack the last
question?
(RECORD READ)
THE WITNESS: That's correct.
BY MR. MIWA:
Q Can [ refer you to the document that's been
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marked as Exhibit 37 Can T refer you to Exhibit 37
Mr. Torgersen, do you see wrere says Date
First Used towards +the bottom?
A Date first used?
o} Yes
A 7/23/71984, is *that it?
Let's sce Dete first used is 6/1/1984.
Q Is that correct?
A That is correct.
Q The date that Resort Optiorn FEnterprises firs:
used Panda Travel was June lst, 19§47
A Yes. Apparently, that's -- we ormed - -
wailt a second. Wwe were formed as Panda Travel, I believe.
I just don't recall when.
] You don't recall what?
A The exact date.
Q When you first uscd Parda Travel?
A No. No. We know when we first used iﬁ, but vyou
said an assignment.
0 ['m moving past that question for now, Mr.
Torgerson.
My gquestion is: According to thig ¢« hcument,
Exhibit 3, which i1s a certifica- o~ + 11 said vou oo
from the State of Arizona for Panda Trave! the name Panda
Travel, the date that you first -- th. dat that Resort
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Option Enterprises first used Panda lrave. was June 1lst,
1984; is that correct?

A Well, that's what cthey've cot down here because
we sent it In. At that tima we dion't state one way o1
the other when we used It, tn my knowledg.:.

Q Are you gayipg that the State of Arizona put that
in Instead ofi you providing that informaticn?

A I think we did provids that information, ves; and
the date first used -- we could n= f 6/1/1984 becausc wno
didn't get our appointment until iun Juie.

Q Why did ycu supply that information, June Ist,
1984, "as the date that you firsgt used randa Travel?

A Well, I “ust really couldn't say.

MR. MIWA: Mr. Dawscn, do ycu have in the stack
of documents that 1 received from Mr. Pelton's ocffice, I
have a document that -- that's referred to as -- the

answers to Interro

I'd 1ike
order.

fExhibit

MR. MIWA:
what's been marked
Applicant's Resgpon

Interrogatories to

91174768 referrinog

Jatories?

to mark

18 markxed)
For
as Exhibit
se to Oppose
Apnlicant.

fo the mark

as exhihit number next in

ord, 1'm reterring to

8 a dccument c¢ntitled

T

s First Sat of

And opposition Nuvmbeal

Panda Traval Panda
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logo next to it.

And, for the ccord, the aocument I have is 16
pages long.

BY MR. MIWA:
Q 2ld I describe krxhibit 18 correctly, Mr.
Torgerson?
A Yes, it's 16 pages long. Uh-nuh.
Q . I's the document in front of you not 16 pages
long?
A Yes
Q It 1s, or 1is not?
A It 1s
Q Can I ask you to ook at the Fage 2,
Interrogatory Number 1.
A Well, this is on the f - '~ ooTe.
Are you talking about Paqgec 27
Q Yes
A Okavy. And you're talking ahcut Interrogatory
Number 1 with respect toc applicant's marik?
Is that 1t?
Q That's 1t.

Interrcgatory Number 1 askg the rol_owing: W oth
respect Lo applicant's mark, identify all pz::-ons krnown to
applicant who took part in or werc responsibicec for its
creation and eariiest selection for .sv; and s2t to.th all
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facts known to applican: and identify all doc iments
relating or referring to its ~<r<at.~r arnd earliest
selection fcr use.

In your answer, you stace, aveng other *things,
that éppiicant first used the mark . cennection with
Interstate commerce at least as carly as cune 1S.t’ 1L9814.

Was that your answer to the Interrogatory?

A Yes.

Q Why did you refer to June lat, 19847

A Because tnat's the date that we wer- authorized
to sell travel as Panda Travel through the ARC, Ririine
Reporting Corporation.

Q Pricr to June lst, 1984, you were not utilizing
the mark Panda Travel in connection with interstate
commercial?

A Well, I suppose 1f you can say buying tickets and
flying on them, I suppouse that could be considered
interstate commercial. I don't know.

0 Are you just throwing that out or are ycu say. -
that as your answer or are you sdaving you don't know? I'm
not sure what your response was ~ oy auestion.

A I'm not sure what your guestion is.

Q Do you know for a tact, and . e you swearing on
the récord today, ycu are using the mark Panca Travel with
interstate commerciai prior to June lst, 198472
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A

tickets?

answered;

We certainly were =seliing =t
that point, as Panda Travel, vyos.

Q So, you're saviang that sinc
you were selling tickets, you werce u
Travel in interstate ccmmercial? Is

A Yes.

o} Ts Resort Option Enterpriac
its creation, February 2%th, 1%s4,

A Well, we were Raosort Opticon
that time, both my wife and I.

Q Was 1t selling *tickats sinc
created?

A Yes

MR. PELTON: Object to tne
as vague.
BY MR. MIWA:

Q You can go ahead and a: two -

A What was the question, aga:

Q Since the date that Rescort
creatéd on February 29th, 1984, was

MR. PELTON: Object to thnat

but go ah=ad,

THE WITNESS:

I had stated;
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And in -- we had beer selling travel at that time by
getting =-- by getting the tickets at the airport

This is standard prccadure on all acencies. They
have to go through an apocrcval +im_.

We were galileoc particimants, and they war-
working with us. And they, absolutelv, show us as Panda
Travel; and so does everything else, inciucing our AEKC
number. That's my answer.

BY MR. MIWA:
Q Was Resort Cntior Enterpr i ses -- strike tlhat.

Your answer to the Interrcgatory, then, goes on
to state that applicant first used the mark ‘nternally at
least as early as 1278 when Joel Torgerson drew the Panda
Travel logo and came up with thz .. .55 ra el nar-.

What did you mean py you used :the mark
interr}ally?

L\ T didn't say tnhat - drew the mark, as you call
it, because I like Pandas. I drew a lot of thinags. I'm a

craphic artist.
Moving Panda Travel and by liking Pandas like we

did it was, robably, one of tho cbvious tnings thac
' Y

And we didn't use it ur’ i w started Panaa

fravel; ard we used it as a marketinag tool, as a logu

tcgether. It's always been together.
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Q Did Resort Option Enteroricses eve ' use any ~t“her
name or trade name c¢r business name?

A - Not to my kncocwledge, no.

o) Well, isn't it a fact that Resort Option
Enterprises used tnz word ROZ in block lLetters Qith the
words, correct?

A Weil, had -- ves, tha*t 's true; but we never went
forward with 1t

Q You registered that trade name?

A Yes, bat we never went o war with 1tv. L. o never
soird anything with ‘t.

Q Did you ever register any otner Lrade names?

A Not to my knowledage. We never nsed any other
trade names other than Panda Travel,

Q T didn't talk arout use.

For now, I'm Zust talkirng about your -- did you
ever reglster any trade names or tredemarks other than
Panda Travel?

A I really can't recall.

0 Well, I'm looking at the Scuictary of State
Website right now. It refers to a colored symbol tor an
ad and with the word ROE.

Does that ring a pell?

A Yes, 1t does. l1'm a graphic artist. I do that.

Q Did you ever

reglister a trade

name or




10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

Joel Jon Torgerson

December 22, 2

008

trademark --

A
Q .
A
0
called

A

callied

I believe we did.
Was 1t ever used?
No.

Did you ever regi

ROE Direct Responsc

I believe 1 did,
We never used it
cver

Did vyou regi

ROE Properties?

&1

ter a
Agency?
hut that's

ster a trade

trade name

what

rnam

or traaemark
.

I do.

¢ or trademark

73

A Yes

Qo -- besides Panda Travel?

A Yes.,

0 Did you ever regists:r a trade name or trademark
cther than the ones we've Just ~c¢. v ed to?

A It's very pbossible that we nave.

0 And why aid you do that?

A Well, I'm a graphic artist; and I like tc do
graphics.

Q Did vou ever register a trademark that's
described as a sqguare map of Lthe world made with a
vertical gradient?

A Yes, I balieve thnat's true.

Q Hew about the trade name ROFE, R-O-E, Nautical;
did ycocu ever use or register ftuaai 77 5. k7?2
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A Yes, I beiieve we d
MR. PELTON: Opject

BY MR. MIWA:

Q Was that ever used?

A I don't krnow. Lbow
I do. I'm a graphic astist.,

Q ROE Prcperties ctce
business?

A Well, it is scometni
sometimes 1 record them but

I would sell it to

Q Have you ever scla
referred to?

A No, we haven'tuo.

Q- Did you ever offer

A Well, no, not real’i

Q Have you ever regls
trademark called RQE Technic

A Yes, I believe we h

Q Have yocu ever reagis
trademark called ROE Interna

A That would be poss:
and 1t's explired, or whatever

L So, yosur testimony
used any trademark or fLrade

id.

to relevance.
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i exprained that belo

rs to your uvraphic drtas
ng 1 dec. T odraw graphi
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any n: Th-se that we've
them for s&.c¢?
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or Panda Travel with the logo that veu uescribed?

A To sell travel; that's correct.

) No. Generally.

Y Gererallvy?

MR. PELTON: Chiect to the relevancea.

The only issues in this proceeding relate *to the
name Panda Travel and Panda Services. Other marks or
other services are not relevant.

MR. MIWA: I an a2sk *the uv.esztlc

MR. PELTOCN: I can forbid hin from answering.

BY MR: MIWA:

0 Mr. Torgerson, have ycu ever used the namoe Panda
Travel with or without the Panda logo in conrnecticn with
any gcods or services cother than trave! agency services?

A Well, we do that in the body of the letter.

Of course, we have commentaries and reade., a
that we use Panda Travel ‘n without the logo.

It says Panda Travel | e, T1g 1 two-to.-on2
sale, for example. That would be a good example o! that.
Q Let me ask it thils way: Does Rescrt Optlon
Enterprises engage in any other business s~2rvices o¢r se.l

any other goods besides travel agency services

A No.

MR. PELTON: Again, 1 object to the relevance.
BY MR. MIWA:
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talked to the service, and they -4 2 7100d job.

Q How did you locate them?

A They were in the -- they wer. in -- well, !
t,hink'l got it thrcugh a friend. They roferred to just
general staffing services. I hadn't used tnem before, and
1 would be more than hapuy *c use them again because that
is correct

Q Now, what did youn ask tham tc do?

A To go to the library, used microtfic.n to geot
examples of advertisements that wer= made by Panda Travel
with the lceo in thbe Sunday papaer; . o g aid. Laey
went all the2 weay through, &«!l the way back to the
beginning.

Q And referring to Exhibit 9, what is the date of
the first advertisement?

A The date of the first advertlisement is Sunday,
March 2nd, 2003.

0 Is that the earliest advertisement?

A No, 1lt's not The earliest: adveriis2ment is5 one
on -- in 1984. That would have i -&.. . »vember 725th_  .984.

Q Hew do you know 1t's llovember 25+ of 198547

A Because that's what's writtewn cn 1it. The Arizona
Republ.ic wrote October 28th, 1984 on next one.

And, let's see, the Arizona Republic --=
Q Let's dust stick to the page that's page stamped
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Applicant's Number 5, which 1s part cf Exhibit Number 9.
And I asked you what 1is the date of that page,
and you said November 25th, 198472

A rCs

Q The only refercnce I s2e to Movember 25th, 19,
is a handwritten reference at the tep of the document.

A Actually, when you loo' Tose o the Ari - ond
Republic, you see that spot underneath the dark spot i%34.
That's a -- you sec what “het ays next lne Arizona
Republic, this small print

0 There's nothing in the document I'm lodking at
except the handwritten nctation 11/25/84.

A That's exactly what *they did. They wrote -
there. That can pe easily confirmed.

o] 1 doubt that the Arizona Republic wrote that
there.

A They didn't. I said they wroete ¢ whet th~, got
the informaticn from the Arizona Repub.ic. That's what
they do.

0 Maybe I didn't hear you, btut I didn't hear -- who
vyou were referring to when you said they.

Are you talking about Stivers?

A Yes. Uh-huh.

Q How do you know Stivers asked Arizona Republic
for that date?
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A They didn't ask. They wen® with microriche ~
4id i1t themselves and printed it themsel vees.

) Did they tell you that --

A Ch, vyes. They brouagnt al cf +=he stuff ncre

Q Mr Torgerson, lot e jast .k a guestion.

Did -- did the Stivaers person tell you that this
document that we're lcoking at, rage 5 cf Exhibit 4, tnat
Stivers wrecte 11/25/84 on the ducument?

A Well, I ceouldn't say beceause Lt's cne of manvy,
many, many that thay did; anc they dian't specificalliy do
arything except uive me the corract informae® "on.

Q So, you can't teil me, as you sit here today,
that Stivers told you tna they wroo L/ oo/ 84 wn ne
document?

A Tes. it's much Tike *the documents that you
served to Mr. Pelton on your --

0 Are you finished?

A Yes. Yes, [ am.

0 Let's get this stralght.

Document 5, Exhibit ¢, there's a handwr.tten
notation at *the tep next to the Arizona Rzpuolioc,

It states 11./25/84. Iovzhe noyou did oncotowrile
that there; 1is that correct?

A That's correcc.

Q‘ You're saying that you're assuming that Stivers
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Staffing Agency Services wrotc that thore; 1s that
correct?

A Yes, that 1 correct vecaouse that's what I paid
for

Q You paid for them to write 11/25/7847?

A I palid for them 1o malke copries of the Sundav
advertisements that PFanda Zravel rermn. For osemple, "nart
we advertissd Iin the Sunrday paper nrt have since '84.

Q You're assuming, bul you du.a't know for a ..cct,
that Stivers wrote 11/25/84 on tnhe documen®?

A - Sir, whaz i sugcest, 1f you nuad any guestions on
that which you couldn't answer to possibly just have
somebody take a trip to the library here; and you'll find
out that they were correct.

MR. MIWA: I'm gouing to move to strike the answer

as nonresponsive to my question.
BY MR. MIWAL:
Q o you know -- strike
Did Stivers tell you that they wioote 11/25/84 on

this document?

bS]

Ne, they did not, trat 1 can rememnber.
They did the 3job that [ asked ther to do, and
they did it.

] Now, c¢can we mova Yo document umber -- the

,

document that has ge NuTper 7 on it.

v}
o8}
i
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Before we do that, back on Page 5, can you tell
from looking at thiese document besides the handwritten
notation 11/25/84, is there any other way tc =211 tha' .ne
date of this document, which is a copy of the
advertisement, was dated 11/257 . o s net netalion?

A Yes. It's on microtfiche in the rhoenix public
library.

Q Thank ycu very much, but we don'ft have access to
the Phoenix public iibrary right now. T'm asxing yocu
looking at that, Nurber 5, can vyou %te!’' from any other
type or any other date tha*'s appearing on that document
besides the handwritten notation, that that docurcent was
dated 11/25/847

A Ne, I really can't.

o] Now, can we move 10 Appiicant's Fage ., Sual.
exhibit, 9.

A’ Yes.

o] There is a handwritten notation up at the top,
10/28/84; is that correct?

A That is corrcect.

0 Did Stivers Fmployment or Staffing Seivice tell
you they wrote 10/28/84 on the document?

A Not this specifi~c one, no; but it's kind oif a
giveaway. It says 28 comma 10364. L cthat'e o
Sunday, that pretty well proves 1it.
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Q How do you know that r.«@ . ! Ocurober?

A Well, we don't Iv weuld cime irto eactiorn If
it's on a calendar with thaut marking. Calendars go by the
yvear and you can go into the Iibrery and they give you a
calendar that says what Sunday came on that vyeaxn.

Q Is there any indication on this document that
this page is October Z2E8th, 1984 besides the rceference to
10/28/84 that's written on the teop?

A No, nci tnat [ can sec

MR. MIWA: Just for the cerd, I'm movina to
strike Pages 5 and 7 cof Avppiicant's raibl 9. Lacit of
foundation.

MR. PELTON: We dispute the motion to strike.
We'll take it up to the koard, 1f necescary.

MR. M1WA: I'm looking at my notes here.

MR. PELTON: If “here's any cthers you wani te
categorize so we don't have to go through each one, wa can
do that. I know some do have dates wrifiten o: them.

THE WITNESS: Yeah
BY MR. MIWA:

Q Did you ever apply for a copyrigut application,
Mr. Torgerson?

A I don't understand what you're saying therco. I
guess I was applying for my name ana logo when T applied
to the USPTOC.
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Q Do you kncw what a copyright registration is?
A I believe so. i vesleve your Web page 1is
copyrighted. I could be wrona.
0 I'm trying to locate the exhibit that is your Web
page.
MR. MIWA: You have inat handy, EBErik?
MR. PELTON: NG, we dida .« ¢ it Loday.
MR. MIWA: Oh, | thoucht you did.
BY MRZ MIWA:
Q Mr. Torgersorn, lebt me ask vyou: Besides the Web
page, have you ever appiied for a copyright registration

besides the Web pace,

A I don't

reca
Q Have you ever

Callfornia?

A Panda Travel

Q Right.

A I really don'
say . "I don't think so
ear.

Q You've never

Irvine, California?

A No, I don't b
Q flave you ever
New York City?

iteself?

y know.

neard of a Panda Travel Scrvi_.e in
Business irv ' ne, Caliifornia?

t -- I really cd~~'t know what to

, but it doesn't strike a tunc to my
heard of a Panda Travel Agency in

elieve

heard Agency 11
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A No, I don't belicve I have.

Q So, vyour testimeony is vou've never Frard of a
Panda Travel Service bcsides yor: ow: and thec one vrLaat €
the opposer in Hawaili; 1s tnat corccctr

A No, not the oppcser ‘n Hawai® pbecause I belicve
that's Panda Online; but the two that have heard of, and
what I checked out, was the Panda Travel 1n Johqnnesburq,
South Africe, and the cne in Pcland.

Q Other than trosege, n the United States have vou
ever heard o©f any other Panda Travel?

A Not to my knowledge.

Q Have you ever Googled the words Panda and travel?

A What are —-- what does CZa=uw —7 .72

0] You know the Intecrnet scarch site called Gocgle,
G-o-o-g-l-e; have you never heard of tnat?

A I have heard It, and I do Google.

Q Have you ever Googled Panda Travel?

A Well, I have; and that's where I “ound out =--
this is guite a while pefore thalt, there was a
Johannesburg and a Polanrnd Panda Travel.

Q And when you Gouogled Panda Travel, y»ou did not
come up with a Panda Travel in - v:22, California =and a
Panda Travel 1in New York City.

Is that your testimony today "n the reccrd?

Av I guess. I can't honestly say L nave.
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Q Have you ever -- was there ever an occasion when
an individual dialed your travel agency asking for Panda
Travel 1n Hawali1?

A We have nad that occasionally; but when we gaot
any kind of a misdirect o: any kind, we always refer them,
Lf we can, to the party which they are seeking.

It's a common courtesy among travel ~qgencics
which we knocw. Tney're lookxing for Panda Travel Hawall,
we refer them to Panda Travel, u t'~ about e only
thing we can do there.

0 Do you have an idea of how cfzZen that happocns?

A Very rarely.

Q Is it by telephone that these people contact you?

A Yeah. They pull up Pznda Travel; and, cf ccurse,
we're Panda Travel. And then they use our 800 number to
call us. And we get a few; but we certainly tel! thim
we're Panda Travel, two words, Panda Travel, and we'ire
located in Arizona.

Q How do ycu know they're looking for a comp:-y in
Hawailil?

A Well, they say that is this Panda Travel Hawaili;
and we say no.

0 Do you ever get e-mails to that effect?

A Not that I'm aware of, but I suppose we cou. d
have
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&} ~-~- 18 that correct?
A Yes.
Q And Resort Option b

upon incorporation, began to

is that correct?
A wWell, that's my rec
2 When yo2u say or Feb
that date, 1t offered travel
services you, typically, are

your going down to the airpn
for customers; 1s that corre
A We did trhat sometim

By June 1l1st, we wer

accreditation.

87

ntecprises, Inc., immediazZe.y
ofrer travel agency services;
ollection, yes, sir.

reavy 2%th, '84, and after
agency services, the type of
rererring to consisrved of

rt to pick uv airline tickets
ct?

es, vyes.

e ready t~ get our ARC or ATC

And three months later, we were able tq prirt our
own particular tickets.

Q Frem June 1, 1984, you were accredited by ATC to
issue tickets directly from your travel agency office; is
that correct?

A That's correct. We had a ticketing machine, and
the whole bit, and an AXC numboe:, . &~ . w¢ still LLare
today, showing Resort Cption Enterprises, Inc., dba 2anda
T:avel..

Q From the February 29th, 1984 incorporation date
for Resort Option kEnterpriscs, Resort Option Enterprises
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used t.he Panda Travel trademark and the Panda logo index
with the travel agency services that you described; i
that correct?

A Yes. We had prin:ied our kusiness cards and made
it clear that's who we were.

Q And tnhat's when you are referving : Resor?t
Option Enterprises, 1lnc.; s that r~wrrect?

A Yes. Yes, trat's covcact.

Q Now, prior to Feoorecavry 29th, 1984, did you usc
business cards with the name Panda Travel on 1t?

A Would youn repeat that? Could you repeat that,
sirn?

Q Prior to Februmary «Z9th, 1984, Resort Optltion
Enterprises was incocrporated.

Did you use business cardes with the rame Pand-

Travel on it?

A Yes.

Q And you uced those business cards Iin what minnher?

A To give them tc fuz-ure <c.ien:s as a referral that
we were in the travel business or becoming more hecavily
involved 1in the travel business.

We have always loved to travel We love bears.

I can't tell you any more than that.

Q Out of curiosity, a Panda is not a bear, is it?
Never mind. I didn't think a Panda was a beur. They're
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called Panda bears; but I aqon't think they are bears, Lkut
whatever.
MR. PELTON: I gon't know.
Do you want to take a . <, 1in?
MR. MIWA: I might not. I'm tak.ng a quick .00K
at my notes here.
BY MR. MIWA:

Q I'n connection with the copies of the Arizona
Republic newspaper advertisements, scume ot which we saw in
Exhibit 9, the earliest use of Panda travel in those
newspaper advertisements, [ believe you testitfied, was
since 1984; is that correct?

Resort Option Enterprise: 2dvertigsed in thno
Arizona Republic since 18%€4; is that courrect?

A Yes.

Q- And the basis upron which you make that statlement
was the copies of the newspaper advertisements that we'voe
seen as Exhibit 9?2

A Yes.

Q Is there any other basis for your reccllection
that you advertised in *he Sunday Arizona Renibhlic sin.cc
1984 besides those adver*isemnonts that are attached as
Exhibit 97

A I don't understand what you're saying, sirc.

Q. Is there aeny cther document? Is there any




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Joel Jon Torgerson December 2., 2008

time when you first opened?

Q And was the Panda Travel name on the sign?

A It was the logo ot the Panda and Fanda Travel.

90

invoice? Is there any other people thet suys you we:
advertising in the Surday pavoer since 19284 other than the
coples of the ads that were given to you by Stivers?

A [ don't beiieve we would have kecause that's why
we used their files, their oider filegs, so that we could
go back and look at what we've done ir '84, '85, *'86, '87,
‘88, '89, '¢0Q, '91, ‘'uwz, '93, 'vy4, 'o5, ‘'3e, '27, 'Q98g,
'99, 2000, 2001, 20602, 2003, whatecver.

0 I just want to got back Lo the early period of
time, February 1984. I'm tryinn .. o=« a “icture a0 my
mind of what you were actualiy selling tc customers in
terms of services.

Say March, March of 1984, your business 1is just
newly incorporated; but i1+ does not yet have an ARC
accreditation; is that correct?

A That's correct. It's like every other agency
starts out

Q Right. And you are loscated in an oiltice space at
that time; is that correct?

A Yes.

C And the office space, aid it have sigrnagce at that
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have been
building the

him tc.

A The pictur
words Panda Travaoel.

Q And yowu ha
198472

A It was sho
was March, April, s

He got a 1

moved 1in

place

But 1t was

option on the

space

Q

And pecp!

6]

airline tickets; i

on

A

of went t

have you,

us, To Cco

Well,
o a 1lit
and pa

nsider

And

nmor

1185

D

D

e 1s

d the

witn the

sign u

loge of

p as of

Q The sign?
A On the sign, yes. It's the same one we
today
Q I don't have a picture of it. So, I
what 1t looks like todavy.
Carn ycu describe it?

fhe

rtly trereafter. I suspect,
omethinag like that.

1ttle behind in his work. We
sooner, but the Individua! who
didn't quite g« it done when

in ea

that

wou.d

that

or le

o ou

d out

the words of

Panda

nave

don't kn-

February 29th,

maybe, 1t

wou  d

Was

91

and the

we wante.d
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we're =still in now.

call in asking *o purchase
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the church, and everytniryg, we went in therc, and 1t was

Tust getting started 1like ny bus. . ~us.

o

were, gosh, over 53,us{ awge.clics wher -re

~

brick and morta:; and now there are

[\

probably

right "around under 100, Cud ik and mortar agencies.

+

13
o
=
lag
(u
b
-

Some are wecrkina cmes, even.

Q And, you know, ofher than psssing out your

business cards to pctential customers, were you doing

anything else in terms of advertisinug?

A I den't koow. That's a pnretty gocd rmne.
We would put up signs in the clubhouse, for
exampie, and visit our neighovors .. "¢ ~'2 center and

pass out information to them.

And we pretty much used any means availlablco,

including, you krow, word ¢f mouths, which 1s, you know,

about as good as any.

And we manraged to worx hard and get throuah [t

22

23

24

25

I think

you asked

questi

on, didn'. yo

[

and we're a certified agency and we have our ARC numnpcr as
Panda Travel or Resort Coption Knterprises, Inc., dba Pand.
Travel; and we got that.

Q Can you recall when you = " occupied ycocur
office space?

A Gosh, 7 realiy W It was early
spring.

J
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They ccntacted --
Q That's not what I meant.

Would they askx you for any other scuivices

93

Q- ['m not sure I asked that in particular, and I

apologlze if I'm coing back cver >t
When you say -- we're talkxing aoour the Marcna,

April 1984 time period.

A Well, we actually -- I don'® know what to savy.

We put money down on the pbuildaing. £ wasn'c

gquite complete. But we¢ had an address, and we did what we
haa to do.

0 When did you startea copening those doors at that
locati.on for business?

A When 1t was completed.

Q When was wnat?

A Well, exactly, T don't know. It was ir the
spring, early spring.

Q 19847

A Yeah.

Q Is that correct?

A Yes.

Q And when people contacted yon. they asked t> buy
sirline tickets; is that correct?

A Not all of them. We knew our next-door
neighbors, and things of that nature. They asxed us.

ves.ades
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airline tickets?

And cruise

companies, whether |

Princess or QE2, or

A What do you mean?

Q I guess my question
other travel --

A We were offering cr
stuff.

Q- Excuse me. Su I ue
not sure if Mr. Pelton exp.a
question out first =o he has
wants to, and so it's clear

So, let me just ask
remember 1t.

Did you sell! any se
tickets as of February 29+-,

A Yes. We had brochu
lines.

We had tour compani

We had open houces.

There was 2 numbcor
this as a teamn

We just wen:t ahead
Alrlines were great. They t

companie

t wes No

whatever.

is: Were you oilering any
vises, tui.s, .-nat kirc 7
t 1 clear on the record, ''m
ineu I have to get the
a charce to object, it he
for tha court reporter.
the gquestioun again, if I can
rvices otner than airline
T
res we handced cuot to tnhae tour
es that worked with us.
nf things we did, ard we did
with -- the folks fro-m U.ited
alxed us ap.
S, wo el with a lov of zZruilsrn
rwegliarn Ciruise Lines or

It wae the “nglish cruaise
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iine, P&O.
And we got heip from cother zgencies who wceculd
give us, like, river tours, and =tut. like that.
Brochures we could attempt to sel..
That's the way 1t works.
MR. MIWA: I der't have any further gquestions at
this time.
MR. PELTON: I jJus®™ nave two ocr three questions.
FURTHER EXAMINMPTION
BY MR. PELTON:
0] Joel, do you neced a break; ¢or are you okay for a

few minutes?

A I'm okay, sir
0 Mr Miwa asked some questions about th4e services
from Stivers Staffing Services and the dates th.t they
have written on some cf the newspaper prirntouts.
Do you have any reascn to believe that che d- Ei
on those printouts are inaccurate?
Hello? Are you with we-. voe 2
A Hello.
Q Jcel, can you hear me? We osut out for a minate
there
A OCh
Q0 Did you hear the last guestion? We didn't hear
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an answer.

A 1 heard the guestion, but there wasg nNo answoar.

Q I'm asking guesticns to you agaln now.

A Okavy. Fine. I wosn't ciear aboat that. Oh, 1
see.

MR. PELTON M Nawson, redd back the guestion
fer Mr. Torcgerson.

(RECORD RKEAD)

THE WITNESS: No
BY MR. PELTON:

Q And you were also asked about the Arizorna
Republic advertising trom 1934 to the present and what the
basis for your knowledge c¢f that advertising is.

Do you nave personal knowledge of th: general
advertising done by Panda Trave

A Yes. I looked at the Sunday papor ads. We got
coplies in the office. Tear sheets is what you cali them.

So, I was well aware of the advertlising th.! we
did at the time

0 And since 1984, have you also b2en respcrs ble
for reviewing the invoices and submitting payment for
those to the Arizona Republiin?

A Absolutely. EFEach and every oune.

Q Do you have personal know ' adge that Parnda Travnel
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has run the 3unday advertising in tne Arlzona Republiic
every year from 192841 tc the present?

A We have run advertisine over, -- not cve.i,
Sunday, but a lot of Sundays -- maybe 1'm misinterpreting
your question, Erik.

What did ycu say:z

Q Based on your review ot the advertisements and
the invoices, do you have personal kxnowledge ads have been
run in the Arizona Repubililc every ycar since 19847

A fes.

Q And regarding the certification frcm ARC, is that
the correct --

A Yyes

Q -- initials, acronym?

A - It's AT somethirg but -- back then, but it! he
same as ARC. We were accredited by ATC. I think it was
called ATC at that time.

The Airline Ticketing Consortium, wasn't 1t?

Q I believe the document we referred to in document
Number € was ATC, and they certified you 1in Secrvtembor
1984; 1is that correct?

A That is correct, sir.

Q At the time, once your cecrtificacion was
approved, were vou then ablc to submitted invoices 1o thaomn
for airline tickets you nhad purchased vrior te your
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certification?

A’ Yes .

Q And they then reimbursed ycu for commissions
based on airline tickets purchased prior to vyour
certification in September of 19847

A Yez.

Q And woula those have bean, For examole2, the types

of ticket purchases you were discussing where ycu would

physically go to the airport ana 2w, © e . s8?
A Yes
Q_ And did those purchases begin in Jsate 19837
A We had sowre activity, but i&'s to hard to put a

specific on it, Erik.

We were working in '83 getting the busliness
established, talking with the various airiines, and
deciding which ones we should go with.

So, I would say, at least Intc the fall of '83,
somewhere in there, that we wer: =e 1 'ng airline tiaoxcts,
talking to precple, taking our accreditation credenc:azls,
what have you.

0 Thank ycu.

I understand those dates are 25 ycars ago, at
least. So, I understand it's not easy to remember the
particulars.

I have no furthoer questions.
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A Thank you, sir.

BY MR. MIWA:

Q Let me see 11 I

questioning correctly, M

The ability to

To get

companies, themselves --

A The

collected the money. So

commissions retroactivel

sold them, but that was

We became a

got our actual ticketing

that we sell. We got ocu

in every aspect, and we
thinag.
o} 1

guess the gque

reimbursements.

T thought T saw

referring to a document

bpelieve 1t was, June of

A Tt actuwally was

Then we had

get

airline comrpanies,

member of

I

cre

unders

r. Torgersaor

reimbursec by ARC

V. You

FURTHER BEAAMINAT

reimpur

[¢]

it. That's

numbex

stion I

in the
referring
1984.

June or

toc go through

the

approval.

ecxh

4
C

I ON

know

bus:.

stiil her

had w

ib

[

selves,

' ly pay us

irline

[}

L Last linc

ctrike that.

cnhe 4irline

actually
the

T'm sayina? We

ow we gol them.

community. We

08 01 eviery iacoket

We did due diligence

e doing the sane

as the dates oi! the

its that we werce

reimbuarscement frc

veri-d of waiting
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intil we were accepted, ana that v 3 on their own terms.

And we were acceptsd in ne,. erper and tna. is
when we turned in our invoices tor tickets sold and got
our reimbursements.

Q And the Ticxets scid, the vircrase dates
indicated for the reimbursceoments, were from the beginning
of June 18984 on?

A Well -- it's hard for re to be specific on that
pbecause we had sold things and just, wore c¢r lesas, Dbro o
them to the airline and did what every, every, every,
every travel agency did to earn n: “hevrs,

It was not ceomplicated. We had *oc go to schocl.
We had to taxe computer ftrailning

We got wvalidated.

We got everything we coulid concelivably .think of,
and that's &1l I know. It has nothing to do with anvthing
mysterious, or auything.

We went through the same pronzess every Last
travel agency went through.

MR. MIWA: Mr. Dawscn, c. T ask vou Lo Incate
the document that has Bates stamp Agp'.can.'s 4537
BY MR. MIWA:

Q- It's a Retroactlive Commission Form.

Do you have that?

A Yes, it's right here.
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Q I didn't know you had that.

MR. MIWA: Mr. Dewson, what's the next exhibit?
THE COURT REPCRTER: 9
(Exhibit 19 marked,

BY MR. MIWA:

Q Mr. Torgecrson, '1!1 show you what-'s neen
identified and marked as bLxhlbit . , wnich 1s enti*led
Retroactive Commission Form becaring hi Ba . es stamn
Applicant's 453.

Can you tell me wnat that is?

A That's a retroactive commission form.

@] Submitted by vou?

A Yes.

Q To Uniteo Airlines?

A Well, I submitted it to United. That's what -
says on the top: United Airlines.

We are a United agency, . 4 t y ~ave us .1 the

commissions along the side there.
Q I didn't see -- does this document show the
earliest ticket sales, airline ticket sales, for which you

are seeking reimbursements as of 19847

A I couldn't honestly say that. Are *therce others
here?
Q There are others for dates right after /753"

A We turned in quite a few herc.
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Mow, whether these are the latest aates or nct,
we've turned it in -- it's not so much -- goi=.
We've got June here. We'r e goil August nerec.
We've got July, we've June again on . oH.oyds . Hah.
Well, I would assume that might be the date that
we purchased them. I don't see otler carlier ones.
would have to say that is prohably the casec
Do ycu have a disagreemoent with that?
Q I guess that's my guesiion to you.
So far as you can tell, does this document
reflect your earliest ticket purchases for which you
sought reimbursements?
A Sir, these refiect the ..: .i."~s that we & lecten

money from; and the U

one, the earliest omne

were certified with B
and America West Airl

And to give

prages they ran from,

235. I can read the

ecach of the airlines.

Q Can we go ba
A What --
o - Does anybody

nited Airlire i=, pc

, that we actual!y s

And Eastern Airlines, Continenta

raniff® Airlines, Sou
ines.

vyou one instance her

oh, gosn -- 1t 1o00ks
amounts to you that
ck to the actlua. ues

remember what the g

csiply, the f.rst

ubmitted.

1l Airlines. Ne

thwest Airi

nes,

e, on onc¢ cf the

like tiuocre was

we :oceived from

uestion waus”?
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A Here 1s Just an c¢xample here of what we turnad in
in those few months, and ten percont coimmission,

MR. PELTON: I doa't think that's the question.

We can stiprnlare -- do you want to stipulate that
we have no records of rotrcactive commissions prior to
June?

THE WITNESS: Yes, I'a stipuiate that.

BY MR. MIWA:

0 Okay. Arnd let me fol:iow D an theat.

Mr. Torgerson, even though /5. hal no recoc:cs
prior to June of '34, is it cozrect that you were not
selling any tickets prior to June of '34 for which you are
seeking reimbursement from the airlines?

A An airline ticke: sale for a travel of any kind
did not necessarily come =zbout. In other words, the sale
process takes time.

Now, we don't have any records Ff.iom that time
but it dcocesn't mean we didn't sell pricr to tnat.

And what I'm just sayi . T * 1 just, a. uaily,
don't have the records.

Q 1 understand you don't have records going Lack
prior to June 1lst, 1984, but my guestion is: Were you =--
did you receive commissions on airline tickets uthat woere
sold by your travel agency prior to June lst, 19847

A I have no way o¢f knowing that, sir.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Joel Jon Torgerson

December 22,

2008

MR. PELTOY:

that he doesn't re

calli.

[ whink it

Tnis 1

(Deposition concluded

at

3:

beoen

26 years ago.

T

You can try to get an answer, but it's not fai
if he doesn't recall.
BY MR. MIWA:
Q ITs that your testimony. DS n' reca’l,
Mr. Torgerson?
A. Exactly.
MR. MIWA: All right. I have no further
guestions at this time.
MR. PELTON: I belicve we ar2 ifinished.
THE REPORTER: Did you want a copy, Mr. Miwea?
MR. MIWA: 111l contact you separatcely.

50 p.m.)

ir

104

asked and answered
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DECLARATION UNDER PEUALTY CF PER.IRY
I, Jeocel Jun Torgerson, do hereby certify unaer
renalty of perjury that [ nave read t: foregoing
transcript of my deposition taken on December 22, 2208;
that I have made such corrections as appear noted hereirn;
that my testimony as contained herein, as corrected, s
true and correct.
Dated this day of e 2009, at
e B 4y Arizona
JOEL JON TORGEKSON
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REPURTZR'S CERTIFLICATION
I, Carltor E. Dewsor, Ceortified Court Reporter,
n and for the 3Jtate of Arizona, do hereby certiiy:

That the forevgoing witness was by me duly swoe™ .,
that the deposition was then taken beforc me at the t.me
and place herein set torth,; tna G TP ImMOony dnu
proceedings were reported stenographically by me and .ater
transcribed into typewritirng under my wirection; ~—hat t{he
foregoing is a truve rocCcor ¢f tnc testirmony and
proceedings taken at that fine.

ln witness whereof, [ have subscribed my name

this 4th day

cf January,

73009,

Carlton E.

Dawson, CCR Nc¢.
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