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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JEFF P. NEWTON )
Opposer, )
V. ) Opposition No. 91174441
)
DAVID H. BROWN ) Serial No. 78/796,689
)
Applicant. ) Opposed Mark: ZORLAC
)
Box TTAB NO FEE )
Commissioner for Trademarks
P.O. Box 1451

Alexandria, Virginia 22313-1451

APPLICANT’S CERTIFICATION AND FILING OF DEPOSITION TESTIMONY

To: David L. Joers, Attorney for Opposer, Booth Albanesi Schroeder, LL.C, 1601 Elm
Street, Suite 1950, Dallas, TX 75201-4744:

PLEASE TAKE NOTICE that on February 26, 2010, Applicant David H. Brown,
filed with the Trademark Trial and Appeal Board the transcripts of the Depositions of
David H. Brown and James A. Passamonte taken in connection with this proceeding on
February 2, 2010, and February 3, 2010, respectively, along with Applicant’s Exhibit
Nos. 1-104 (David H. Brown), Opposer’s Exhibits Nos. 1-9 (David H. Brown),
Applicant’s Exhibit No. 105 (James Passamonte) and Opposer’s Exhibit No. 1 (James
Passamonte), pursuant to Trademark Rule 2.123. Confidential portions of the transcript
and confidential exhibits have been filed separately under seal; redacted copies were also
included. These transcripts have been certified by the officer taking the depositions and

the transcripts and the exhibits have been prepared for filing pursuant to Trademark Rule

2.123(f).



Copies of these transcripts, together with copies of the exhibits have been sent to

you through an overnight service for delivery on Wednesday, March 3, 2010.

Date: March 2, 2010
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Benni Amato

Attorneys for Applicant
GORDON & REES LLP

101 W. Broadway, Suite 1600
San Diego, CA 92101-8217
Telephone: (619) 696-6700
FAX: (619) 696-7124




Certificate of Service by Federal Express

It is hereby certified that a true copy of the foregoing CERTIFICATION AND
FILING OF DEPOSITION TESTIMONY and a Certified Copy of the Depositions of
David H. Brown and James A. Passamonte and the Confidential copies of the
Deposition of David H. Brown and the Confidential Exhibit Book to the Confidential
portion of Opposer’s Exhibit 1 was served by overnight mail by depositing the
documents with an overnight delivery service, to Addressee on March 2, 2010, as follows:

David L. Joers

Crutsinger & Booth, LLC
Thanksgiving Tower

1601 Elm Street, Suite 1950
Dallas, Texas 75201-4744
Tel: (214) 220-0444

Dated of Mailing: March 2, 2010

Tracking No.: 790697320680

Printed Name: Sharee Gill -
Signature: - KZ‘ A
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