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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
) Opposition No. 91174441
JEFF P. NEWTON )
Opposer, ) Serial No. 78/796,689
v. )

) Opposed Mark: ZORLAC
DAVID H. BROWN

Applicant.

MOTION TO LIFT SUSPENSION OF PROCEEDINGS

This case was suspended February 12, 2009 pending disposition of a civil matter
between Applicant and a third party, in the case captioned Mark S. Schmid v. David
Harvey Brown, I, et al., Case No. 37-2007-00083997-CU-CO-CTL, filed in the
Superior Court, San Diego County, California.

That case has now been dismissed with prejudice. A Minute Order reflecting the
dismissal is attached hereto.

Applicant therefore requests the stay of proceedings be lifted and this case be

allowed to proceed.

/é{%/iW

Susan B. Meyer
Attorney for Applicant

Date: April 17,2009




Certificate of Mailing by “Federal Express”

I hereby certify that the MOTION TO LIFT SUSPENSION OF PROCEEDINGS
is being served by overnight mail by depositing the Motion with an overnight delivery
service, to Addressee on April 17, 2009, as follows:

David L. Joers

Crutsinger & Booth, LLC
Thanksgiving Tower

1601 Elm Street, Suite 1950
Dallas, Texas 75201-4744
Tel: (214) 220-0444

Date of Mailing: April 17,2009
Tracking No.: 791223210680
Printed Name: Sharee Gill
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—dJPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

'CENTRAL
MINUTE ORDER
Date: 04/09/2009 - Time: 09:30:00 AM Dept: C-47

Judicial Officer Presiding: Judge Richard S. Whitney
Clerk: Yvette Stovall

Bailiff/Court Attendant: F. Mayorga

ERM:
Reporter: Darla Kmety

Case Init. Date: 12/18/2007
Cése No: 37-2007-00083997-CU-CO-CTL Case Title: Schmid vs. Brown

Case Category: Civil - Unlimited Case Type: Contract - Other

Event Type: Civil Jury Trial

Causal Document & Date Filed:

Appearances:

Atftorney Anthony J. Caputo is present for plaintiff
Mark S. Schmid Is present

Attorney Christopher Olmsted is present for defendant
David Brown is present

10:25 a.m. This being the time previously set for further COURT trial in the above entitled cause, having
been continued from 4/3/09, all parties and counsel appear as noted above and court convenes.
Counsel inform the Court that the parties have reached a settlement.

The terms of the settlement are recited in open court. Each party indicates on the record that they
~ understand and agree to the terms as stated.

Parties stipulate to a waiver of the terms contained in Civil Code section 1542,
This Court retains jurisdiction to enforce the settlement.
Pursuant to the written stipulation filed, all terms and conditions are so ordered.

Khe signed Settlement Agreement and Release of Claims which is attached hereto and inorporated
erein.

The Court orders the entire action dismissed with prejudice. Per settlement parties have agreed to
dismiss the complaint and cross complaint with prejudice. ’

10:35 a.m. Court is adjourned in this matter.
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