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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Lyle &amp; Scott Limiited
Entity Company Citizenship United Kingdom
Address 45a Waterlinks House Richard Street

Birmingham, B7 4AA
UNITED KINGDOM

Attorney Susan B. Flohr

information Blank Rome LLP

600 New Hampshire Avenue, N.W.

Washington, DC 20037

UNITED STATES

trademarks@blankrome.com, flohr@blankrome.com Phone:202-772-5800

Applicant Information

Application No 78803194 Publication date 10/31/2006
Opposition Filing 11/27/2006 Opposition 11/30/2006
Date Period Ends

Applicant Retail Royalty Company

101 Convention Center Drive
Las Vegas, NV 89109
UNITED STATES

Goods/Services Affected by Opposition

Class 018.

All goods and sevices in the class are opposed, namely: Athletic bags, all-purpose athletic bags, all-
purpose sports bags, backpacks, barrel bags, beach bags, book bags, clutch bags, duffel bags, gym
bags, leather shopping bags, shoulder bags, tote bags, travel bags, billfolds, briefcases, business
card cases, calling card cases, credit card cases, attache cases, document cases, key cases,
overnight cases, wallets for carrying passports, credit card holders, cosmetic cases sold empty,
toiletry cases sold empty, vanity cases sold empty, change purses, clutch purses, coin purses,
drawstring pouches, waist packs, handbags, leather key fobs, knapsacks, luggage, luggage tags,
pocketbooks, briefcase-type portfolios, purses, rucksacks, satchels, suitcases, and wallets

Class 025.

All goods and sevices in the class are opposed, namely: Clothing and accessories, namely, blazers,
vests, sweaters, turtleneck sweaters, sweater coats, skirts, skorts, pants, jeans, shorts, shirts, t-shirts,
sport shirts, pull-overs, overalls, blouses, shortalls, polo shirts, rugby shirts, halters, halter tops,
sweatshirts, sweatpants, and fleecewear, namely, pullovers, jackets, vests, pants, mittens, and hats
all made of fleece; swimwear; beach cover-ups; sleepwear; pajamas; robes; underwear, namely bras,
panties, boxer shorts, shell bra tanks, and undershirts; outerwear, namely, jackets, vests, parkas,
coats, pea coats, ski pants and ski jackets, 3-in-1 system coats, snowboarding pants and jackets,
anoraks, gloves, ear muffs, scarves and mittens; ties; belts; footwear, namely, socks, shoes, slippers,
leather boots, rubber boots, insoles, sandals, flipflops, sneakers, clogs and slides, and hosiery;
athletic footwear, namely, athletic shoes, trail and hiking shoes and boots, canvas shoes, headwear,
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namely, hats, hoods, caps, baseball caps, visors, sun visors, headbands, babushkas, head and wrist
sweatbands, headscarves, berets
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Signature /sbf/
Name Susan B. Flohr

Date 11/27/2006




TRADEMARKS
ATTORNEY REFERENCE NO.: 125569.00604

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/803194
Applicant: Retail Royalty Company

Mark:
Publication Date: October 31, 2006

LYLE & SCOTT LIMITED

Opposer

V. : Opposition No.
RETAIL ROYALTY COMPANY

Respondent

NOTICE OF OPPOSITION

Sir:

Lyle & Scott Ltd., a company of England, with a business address at 45a Waterlinks
House, Richard Street, Birmingham B7 4AA, England (“Opposer”) believes that it will be
damaged by registration of the Eagle Design shown in the above-identified application and
hereby opposes same. As grounds for opposition, it is alleged that:

1. The Applicant seeks to register the Eagle Design in International class 18 for
athletic bags, all-purpose athletic bags, all-purpose sports bags, backpacks, barrel
bags, beach bags, book bags, clutch bags, duffel bags, gym bags, leather shopping
bags, shoulder bags, tote bags, travel bags, billfolds, briefcases, business card

cases, calling card cases, credit card cases, attache cases, document cases, key
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TRADEMARKS
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cases, overnight cases, wallets for carrying passports, credit card holders,
cosmetic cases sold empty, toiletry cases sold
2. empty, vanity cases sold empty, change purses, clutch purses, coin purses,
drawstring pouches, waist packs, handbags, leather key fobs, knapsacks, luggage,
luggage tags, pocketbooks, briefcase-type portfolios, purses, rucksacks, satchels,
suitcases, and wallets, and in International class 25 for clothing and accessories,
namely, blazers, vests, sweaters, turtleneck sweaters, sweater coats, skirts, skorts,
pants, jeans, shorts, shirts, t-shirts, sport shirts, pull-overs, overalls, blouses,
shortalls, polo shirts, rugby shirts, halters, halter tops, sweatshirts, sweatpants, and
fleecewear, namely, pullovers, jackets, vests, pants, mittens, and hats all made of
fleece; swimwear; beach cover-ups; sleepwear; pajamas; robes; underwear,
namely bras, panties, boxer shorts, shell bra tanks, and undershirts; outerwear,
namely, jackets, vests, parkas, coats, pea coats, ski pants and ski jackets, 3-in-1
system coats, snowboarding pants and jackets, anoraks, gloves, ear muffs, scarves
and mittens; ties; belts; footwear, namely, socks, shoes, slippers, leather boots,
rubber boots, insoles, sandals, flipflops, sneakers, clogs and slides, and hosiery;
athletic footwear, namely, athletic shoes, trail and hiking shoes and boots, canvas
shoes, headwear, namely, hats, hoods, caps, baseball caps, visors, sun visors,
headbands, babushkas, head and wrist sweatbands, headscarves, berets. Said
application was filed January 31, 2006 based on intent-to-use, and was published
for opposition purposes in the Trademark Office Official Gazette on October 31,

2006.
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3. Opposer adopted and first used in commerce its distinctive Eagle Logo trademark
on and in connection with apparel including sweaters, shirts, slacks, trousers,
jackets, headwear, socks and golf shoes at least as early as 1962.

4. Opposer is the owner of and relies upon its valid and incontestable Registration
Nos. 1767523 and 1195775 for its Eagle Logos for apparel dated February 2,
1993 and May 18, 1982, respectively.

5. Opposer is also the owner of pending trademark application S/N 76455189 for
another Eagle Logo for goods made of leather and imitation leather, namely,
wallets, purses, handbags, document cases, tote bags, beach bags, duffle bags,
bags for sports clothing, all-purpose sports bags, toilet bags namely toilet cases
sold empty, vanity cases sold empty, key cases; trunks and traveling bags;
umbrellas, parasols and walking sticks; whips, harnesses and saddlery; gymnastic
and sporting articles, namely all-purpose sports bags in International class 18, and
clothing in class 25, including, jerseys, jumpers, tops, slipovers, sweaters,
pullovers, sweatshirts, cardigans, gilets, scarves, shawls, wraparounds, wraps,
mufflers, trousers, slacks, pants, jeans, shorts, skirts, shirts, blouses, tee shins,
polo shirts, jackets, sleeveless jackets, ties, gloves, socks, footwear and head wear
and belts made of leather and imitation leather, as well as goods covered by class
28. Such application was filed September 27, 2002, based on intent-to-use and
section 44D claiming priority since April 2, 2002, and was published for
opposition October 11, 2005. Applicant filed an opposition to such application

and said proceeding is currently suspended.
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6. Opposer’s distinctive Eagle Logos have been extensively used, advertised and
promoted throughout the United States since as early as the aforementioned dates
on or in connection with the goods covered by the referenced registrations and
others. As a result of such long term and widespread use and promotion such
marks have developed valuable goodwill, and substantial recognition by the
relevant public as an indication of origin of the goods so identified in Opposer, all
prior to the filing date of the application herein opposed.

7. Opposer has priority based on its issued and incontestable registrations, and its
pending Application Ser. No. 76455189, and by virtue of having adopted and
used its Eagle Logos for many years prior to Applicant’s filing of its herein
opposed application or any use of the marks it may have made.

8. The mark herein opposed is likely to cause confusion, mistake or to deceive
relevant prospective purchasers because of the public association already
attaching to Opposer’s Eagle Logos as applied to its various items of apparel, and
leather and imitation leather products, due to the similarities in appearance,
meaning and sound of the parties’ respective Eagle designs, and the relatedness of
the goods.

0. Concurrent use of the mark herein opposed with Opposer’s marks is, for all the
foregoing reasons, likely to cause confusion to the public. The application herein
opposed should therefore be refused under section 2(d) of the Lanham Act.

10. If Applicant is granted registration for the mark herein opposed, it would thereby
obtain at least a prima facie exclusive right to use of the mark for the subject

goods in classes 18 and 25. Such registration also would put a cloud over
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Opposer’s right to register and use its Eagle Logos in the United States and would
be a source of damage and injury to Opposer.
WHEREFORE, Opposer prays that this opposition be granted; that Application Serial
No. 78/803194 be denied and refused.

The filing fee for this Notice of Opposition has been charged to Deposit Account No. 23-

2185.
Respectfully submitted,
BLANK ROME LLP
Date: November 27, 2006 By: /sbt/

Susan B. Flohr, Esq.

600 New Hampshire Ave., N.W.
Washington, D.C. 20037

Phone: (202) 772-5870

Fax: (202) 572- 1407

Attorneys for Opposer
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