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TRADEMARK OPPOSITION
Atty. Ref. No. 16603.28

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application No. 78/762,928
Published in the Official Gazette of August 1, 2006
Filing Date: November 29, 2005

For the Mark: PODFITNESS

In the matter of Trademark Application No. 78/775,610
Published in the Official Gazette of August 22, 2006
Filing Date: December 17, 2005

For the Mark: PODFITNESS.COM & Design

In the matter of Trademark Application No. 78/787,637
Published in the Official Gazette of September 5, 2006
Filing Date:  January 9, 2006

For the Mark: PODPOCKET

In the matter of Trademark Application No. 78/800,739
Published in the Official Gazette of September 5, 2006
Filing Date:  January 27, 2006

For the Mark: PODWORKOUT

APPLE COMPUTER, INC.,
Opposer,
v.

PODFITNESS, INC.,
Applicant.

N’ N’ N N N N N N N N e

REQUEST FOR PERMISSION TO

WITHDRAW AS REPRESENTATIVE
UNDER TBMP § 116.03 AND 37 C.F.R. §

10.40(b)(4)

Opposition No. 91173003

The undersigned respectfully requests permission to withdraw as representative attorney

for the above-identified Opposition proceeding. The reasons for this request are those set forth

in TBMP § 116.03 and 37 C.F.R. § 10.40(b)(4). Specifically, the applicant has discharged the



undersigned as its representative in the above-identified Opposition proceeding. See attached
Exhibit A. As such, the undersigned falls within the provisions of TBMP § 116.03 which states
that “[w]ithdrawal from employment as the attorney or other representative of a party to a Board
proceeding is mandatory under the circumstances specified in 37 CFR § 10.40(b).” (emphasis
added). One of the enumerated circumstances for mandatory withdrawal is the discharge of the
representative by the client. 37 C.F.R. § 10.40(b)(4).

The undersigned attorney requesting withdrawal is in the process of delivering to the
applicant all papers and property in the attorneys’ file concerning the Opposition proceeding, and
has otherwise complied with the provisions of TBMP § 116.02 and 37 C.F.R. § 10.40(a).

The undersigned attorney currently believes that the current mailing address of the
Opposer is:

Potfitness.com, Inc.

235 West Sego Lilly Drive, Suite 200
Sandy UT 84070

DATED this 7th day of December, 2007.
Respectfully submitted,

/s/ Richard C. Gilmore
Richard C. Gilmore, Reg. No. 37,335

WORKMAN | NYDEGGER
1000 Eagle Gate Tower

60 East South Temple

Salt Lake City, Utah 84111
Telephone: (801) 533-9800
Facsimile: (801) 328-1707

ATTORNEYS FOR APPLICANT
PODFITNESS, INC.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of December, 2007, a true and correct copy of
the foregoing REQUEST FOR PERMISSION TO WITHDRAW AS REPRESENTATIVE
UNDER TBMP § 116.03 AND 37 C.F.R. § 10.40(b)(4) was served on Applicant by mailing a
true copy thereof to its attorney of record, by First Class Mail, postage prepaid, in an envelope

addressed as follows:

Elizabeth R. Gosse
Townsend and Townsend and Crew, LLP

Two Embarcadero Center, 8" Floor
San Francisco, CA 94111-3834

/s/ Richard C. Gilmore

JA1660328\009 withdrawal.doc



EXHIBIT A




December 6, 2007

VIA U.S. MAIL -

Richard C. Gilmore
WORKMAN | NYDEGGER
1000 Eagle Gate Tower

60 E. South Temple Street
Salt Lake City, Utah 84111

Re:  Termination of Representation of Podfitness

Dear Mr. Gilmore:

By this letter, your firm’s representation of Podfitness is hereby
discharged. In particular, your firm is no longer authorized to represent
Podfitness in the following matters pending before the Trademark Trial and
Appeal Board:

= Opposition No. 91173003 for the marks PODFITNESS,
PODFITNESS.COM, PODPOCKET, PODWORKOUT

* Opposition No. 91174764 for the mark POD
¢ Opposition Nos. 91177339 and 91177350 for the mark IPODCAST
As a final matter, please prepare and file a Motion to Withdraw from
Representation of Podfitness pursuant to 37 C.F.R. § 10.40(b)(4). Please return
all files and other associated materials and documents to Podfitness immediately.
I appreciate the fine work that your firm has performed in these matters.
Sincerely yours,
Podfiiness, Inc.
@fw e %
JEFF HAYES

2007.12.05 terminaticn Iir




