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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Acuity Brands, Inc., )
Opposition No. 91172725
) Opposition No. 91174816
Opposer )
VS. )
Technical Consumer Products, Inc., )
Applicant )

APPLICANT’S REQUEST TO DIVIDE APPLICATIONS

Applicant herein, Technical Consumer Products, Inc., requests that the
TTAB physically divide the applications before the Board, which are combined in
this opposition, Serial No. 78/720,949 for N:VISION, Serial No. 78/888,432, for
N:VISION EVERYTHING LIGHT TOUCHES, and Serial No. 78/888,436, for the
mark N:VISION A NEW SPIN ON LIGHT. These applications were filed under
Section 1(a) and Section 1(b) of the Act of July 5, 1946 (15 U.S.C. §1051 et seq., as
amended), wherein Applicant has identified fluorescent lamps and incandescent
lamps for goods/services in each of the applications.

By means of the division pursuant to 37 CFR §2.87, Applicant would
physically divide the goods, fluorescent lamps, from each of the original applications
to proceed respectively in the divided applications on that basis.

Please charge any additional fees required to applicant attorney’s Deposit

Account No. 20-0054.



INTENT TO USE:SECTION 1(b)

Applicant has a bona fide intention to use or use through a related
company the mark, N:VISION A NEW SPIN ON LIGHTING, in commerce or in
connection with the below-identified goods/services. (15 U.S.C. §1051(b), as
amended)

Electric lamps, namely fluorescents in International Class 011.

USE IN COMMERCE:SECTION 1(a)

Applicant is using or is using through a related company the marks,
N:VISION and N:VISION EVERYTHING LIGHT TOUCHES, in commerce on or
in connection with the below-identified goods/services. (15 U.S.C. §1051(a), as
amended)

Fluorescent lamps in International Class 011.

POWER OF ATTORNEY

Applicant hereby appoints Joseph H. Taddeo (Reg. No. 34,029), The
Timberwood Office, 3446 Timberwood Trail, Richfield, OH 44286, as its attorney of
record with full power of substitution and revocation to prosecute these applications
to register, to transact all business in the Patent and Trademark Office in connection
therewith, and to receive the Certificate of Registration.

Please send all correspondence to: Joseph H. Taddeo, 3446 Timberwood
Trail, Richfield, OH 44286-9755 U.S.A., Telephone: (216) 382-4848, Fax: (216)
803-2900. The USPTO is authorized to communicate with the applicant’s attorney at

the following E-mail address: patentmark @aol.com




DECLARATION

The undersigned being hereby warned that willful false statements and the
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001,
and that such willful false statements may jeopardize the validity of the application or
any resulting registration, declares that he is properly authorized to execute this
application on behalf of the applicant; he believes the applicant to be the owner of the
trademark sought to be registered; and as the application is being filed under 15 U..C.
1051(b), he believes applicant to be entitled to use such mark in commerce; to the
best of his knowledge and belief no other person, firm, corporation or association has
the right to use the above-identified mark in commerce, either in the identical form
thereof or in such near resemblance thereto as to be likely, when used on or in
connection with the goods of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made of his own knowledge are true
and all statements made on information and belief are believed to be true.

Respectfully submitted,

Date: October 17, 2007 /Joseph H. Taddeo/
Enclosed: New Drawing Sheets Joseph H. Taddeo, Esq.
One Chagrin Highlands

2000 Auburn Dr., #200
Cleveland, OH 44122-4328

Attorney for Applicant



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing APPLICANT’S MOTION TO
PHYSICALLY DIVIDE APPLICATIONS has been served upon Mr. Donald L.
Beeson, Beeson Skinner Beverly, LLP, Attorney for Opposer, at the office address,
One Kaiser Plaza, Suite 750, Oakland, CA 94612, by E-mail (dbeeson@bsbllp.com)
and by regular U.S. Mail, this 17" day of October, 2007.

/Joseph H. Taddeo/

Joseph H. Taddeo

Attorney at Law

Counsel for Applicant,

Technical Consumer Products, Inc.
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Goods/Services: Electric lamps, namely fluorescents in
International Class 011.

Basis: Intent-to-use

The mark:

N:VISION A NEW SPIN ON LIGHTING
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Goods/Services: Fluorescent lamps in
International Class 011.

Basis: Use in commerce

The mark:

N:VISION
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Goods/Services: Fluorescent lamps in
International Class 011.

Basis: Use in commerce

The mark:

N:VISION EVERYTHING LIGHT TOUCHES



