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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

afent and Trademark Office, Trademark Trial and Appeal Board, P.O. Box 1451, Alexandria, VA

In the matter of: Application Serial No. 78/720949
Filed: September 26, 2005
Published in Official Gazette: June 27, 2006
Mark: N:VISION

Acuity Brands, Inc. )
)
Opposer, ) Opposition No.
)
V. )
)
Technical Consumer Products, Inc. ) e
) — S
Applicant )
: ot Rept Ot
United States Patent and Trademark Office s pamts MO
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
NOTICE OF OPPOSITION

Acuity Brands, Inc., a Delaware corporation having a principal place of business at
1170 Peachtree Street, Atlanta, Georgia 30309 (hereinafter "Opposer"), believes that it will be
damaged by the registration of the trademark shown in the above application of Technical
Consumer Products, Inc. (hereinafter "Applicant™) for N:VISION in International Class 11,
and hereby opposes the same under the provisions of Section 13 of the Lanham Act, (15
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U.S.C. 1063).

As grounds for opposition, Opposer alleges:

1. Applicant seeks to register N: VISION as a trademark for fluorescent lamps and
incandescent lamps in International Class 11 under Lanham Act, Section 1(a), claiming a first
use date and first use date in interstate commerce of September 1, 2005 as evidenced by the
publication of Applicant’s mark in the June 27, 2006 issue of the Official Gazette.

2. Opposer and its related companies and predecessors in business, since long before
Applicant’s filing date of September 26, 2005, have used, and Opposer and its related
companies continue to use the mark ENVISION on and in connection with the advertisement,
promotion, marketing and sale of a line of commercial electric lighting fixtures which use
fluorescent lamps as a light source. Since long before Applicant’s filing date Opposer and its
related companies and predecessors in business have expended, and continue to expend
considerable sums of money in the advertisement and promotion of commercial electric
lighting fixtures identified by the ENVISION mark, and as a result of such advertising and
promotion and the high quality of Opposer’s ENVISION branded lighting fixture p_roducts, the
ENVISION mark has become well known in the commercial lighting industry and has acquired
considerable value as a widely recognized identification of a product line of Opposer.

3. Opposer owns United States Trademark Registration No. 1,701,093 for ENVISION
for electric lighting ﬁxtures in International Class 11, which registration is valid, subsisting,
and incontestable. United States Trademark Registration No. 1,701,093, issued July 14,

1992, based on an intent-to-use application filed May 14, 1990 under the Lanham Act, Section

1(b).



-

4. Applhicant’s mark, N:VISION, is identical to Opposer’s mark, ENVISION, in
sound and meaning, and has a substantially similar appearance. Also, on information and
belief, Applicant’s N:VISION lamps are or will be advertised, marketed and promoted through
the same trade channel and to the same customers as Opposer’s commercial lighting fixtures.

5. When used on or in connection fluorescent or incandescent lamps, Applicant’s mark
is likely to cause confusion, mistake and deception among purchasers of commercial lighting
products, who would be led to believe, erroneously, that Applicant's goods emanate from, or
are in some way sponsored by, associated with, or otherwise authorized by Opposer.

6. Applicant's registration and use of N:VISION for the goods recited in Applicant's
application, and the likelihood of confusion caused thereby, is likely to damage, dilute and
destroy the distinctiveness, goodwill, and reputation of Opposer's ENVISION mark and
lighting fixture products.

7. By reason of the foregoing, Opposer would be seriously damaged by the
registration of the mark N:VISION to.Applicant.

WHEREFORE, Opposer prays that application Serial No. 78/720,949 be rejected and
that no registration be issued to Applicant on such application, and that this opposition be
sustained in favor of Opposer.
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The filing fee of $300 as provided in 37 C.F.R. 2.6(a)(17) is enclosed.
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Respectfully submitted,

Acuity Brand .
Dated: August 28, 2006 By %/

Donald L. Beeson

Beeson Skinner Beverly, LLP
Attorney for Opposer

One Kaiser Plaza, Suite 750
Oakland, California 94612
Tel: (510) 832-8700

Fax: (510)-836-2595

E-mail: dbeeson@bsbllp.com




