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THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Newport Electronics, Inc.

|

Opposer, ) Opposition No.: 91/172,536
)

v. )
) Serial No. 76/629,313
Gainco, Inc. ) Mark: INFINITI

) Filing Date: January 25, 2005

Applicant. ) Publication Date: April 25, 2006
)
)

ANSWER TO NOTICE OF OPPOSITION

Applicant, Gainco, Inc. ("Applicant”), hereby answers the Notice of Opposition
filed by Newport Electronics, Inc. (“Opposer”), as follows:

1. Applicant is without knowledge or information sufficient to form a belief as
to the veracity of the allegations of Paragraph 1 and, therefore, denies the allegations
set forth therein,

2. Applicant is without knowledge or information sufficient to form a belief as
to the veracity of the allegations of Paragraph 2 and, therefore, denies the allegations
set forth therein.

3. Opposer is identified as the owner of U.S. Trademark Reg. Nos.
2,126,935 and 2,132,102 in the Trademark Office database. The goods recited in the

‘935 and "102 registrations are set forth in the Trademark Office database. Applicant is
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without knowledge or information sufficient to form a belief as to the veracity of the
remaining allegations of Paragraph 3 and, therefore, denies the allegations set forth
therein.

4. Opposer is identified as the owner of U.S. Trademark Reg. Nos.
1,792,477, 1,982,808 and 1,710,717 in the Trademark Office database. The goods
recited in the ‘477, ‘808 and ‘717 registrations are set forth in the Trademark Office
database. Applicant is without knowledge or information sufficient to form a belief as to
the veracity of the remaining allegations of Paragraph 4 and, therefore, denies the

allegations set forth therein.

5. Denied.
6. Denied.
7. Denied.
8. As recited in its application, Applicant began using its mark in connection

with controllers for commercial and industrial weighing equipment at least as early as
January 21, 2005.
9. Denied.

10. Denied.



AFFIRMATIVE DEFENSES

11.  There is no likelihood of confusion, mistake, deception and/or false
association of Applicant’'s goods and Opposer because, inter alia, Applicant’s mark and
the marks shown in Opposer’s pleaded registrations are not confusingly similar.

12.  There is no likelihood of confusion, mistake, deception and/or false
association of Applicant’s goods and Opposer because the goods recited in Applicant’s
serial no. 76/629,313 and goods recited in Opposer’s pleaded registrations are

markedly different.

Applicant prays that this Opposition be dismissed in its entirety and Applicant be

granted registration of its trademark.

Respectfully submitted,

K?a%fncfrﬁag No. 37, o~

Tarolli, Sunheim, Covell & Tummino LLP
1300 East Ninth Street, Ste. 1700
Cleveland, OH 44114

Telephone: (216) 241-6700

Facsimile: (216) 241-8151

Email: gpinchak@wattshoff.com

Attorneys for Applicant
Gainco, Inc.



CERTIFICATE OF FILING BY EXPRESS MAIL

The undersigned hereby certifies that, pursuant to 37 C.F.R. 1.10, the foregoing
Answer to Notice of Opposition is being deposited, on October 3, 2006 with the United

), in an

States Postal Service, as Express Mail (No. EQ 667882935 US
envelope addressed to:

Commissioner for Trademarks
P.O. Box 1451
Arlington, VA 22313

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Answer to Notice of

Opposition was mailed by first class U.S. mail on October 3, 2006, postage prepaid, to
Opposer's attorney:

Marc A. Bergsman, Esq.
Dickinson Wright PLLC

1901 L Street, N.W., Suite 800
Washington, D.C. 20036
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