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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Trademark Management Company
Granted to Date 08/20/2006
of previous
extension
Address 877 West Main Street, Suite 604
Boise, ID 83702
UNITED STATES
Correspondence Gianfranco G. Mitrione/Thomas H. Curtin
information Lathrop &amp; Gage L.C.

230 Park Avenue Suite 1847
New York, NY 10169
UNITED STATES
gmitrione@lathropgage.com

Applicant Information

Application No 78504042 Publication date 02/21/2006
Opposition Filing 08/21/2006 Opposition 08/20/2006
Date Period Ends

Applicant

CHARLIE BROWN di Rutigliano &amp; Figli S.r.1.
Strada Provinciale Binetto-Bitetto

Binetto (BA), 70022

ITALY

Goods/Services Affected by Opposition

Class 029.

All goods and sevices in the class are opposed, namely: Preserved, dried, and cooked fruits,
vegetables and legumes, sundried tomatoes, gherkins, processed olives, preserved olives, jellies,
jams, olive oil, edible oils

Class 030.

All goods and sevices in the class are opposed, namely: Pastries, biscuits, bread, flour, honey,
candy, vinegar, capers, spices, sauces, ketchup, mustard, relish, mayonnaise

Class 031.

All goods and sevices in the class are opposed, namely: Fresh fruit, vegetables, and legumes
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Signature /Thomas H. Curtin/

Name Gianfranco G. Mitrione/Thomas H. Curtin

Date 08/21/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application
Mark: BONTA' DI PUGLIA and Design
Serial No.:  78/504,042

Published:  February 21, 2006

X
TRADEMARK MANAGEMENT COMPANY,
Opposer,
-against- : Opposition No.
CHARLIE BROWN DI RUTIGLIANO :
& FIGLI S.R.L., :
Applicant. :
X
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
NOTICE OF OPPOSITION

Opposer, TRADEMARK MANAGEMENT COMPANY, a corporation existing under the
laws of Delaware, located at 877 West Main Street, Suite 604, Boise, Idaho 83702, believes that it
will be damaged by registration of the mark BONTA' DI PUGLIA and Design as shown in
application Serial No. 78/504,042 as applied to "preserved, dried, and cooked fruits, vegetables and
legumes, sundried tomatoes, gherkins, processed olives, preserved olives, jellies, jams, olive oil,

edible oils," in Class 29; "pastries, biscuits, bread, flour, honey, candy, vinegar, capers, spices,



sauces, ketchup, mustard, relish, mayonnaise," in Class 30; and "fresh fruit, vegetables and
legumes," in Class 31; and hereby opposes registration of the application in its entirety.

As grounds for opposition, it is alleged that:

1. Since 1944, long prior to the acts of the Applicant herein alleged, Opposer and its
predecessor, Escalon Premier Brands, Inc., have continuously manufactured, advertised and sold to
the trade and public in interstate commerce throughout the United States substantial quantities of
food products of high quality under the mark "BONTA.."

2. Opposer is the owner of the following trademark and the registration therefor issued

by the United States Patent and Trademark Office (hereinafter "BONTA Mark"):

TRADEMARK REG. NO. | REG. DATE GOODS

BONTA (Stylized) 666,650 September 2, 1958 | Italian food specialties-
namely, tomato paste,
tomato puree, and pizza
sauce

The above-listed registration is valid, subsisting, unrevoked and uncancelled. The
registration has become incontestable as a matter of law under 15 U.S.C. § 1065.

3. Opposer’s ownership of the BONTA Mark is a result of an assignment from Escalon
Premier Brands, Inc. to Opposer. The reel and frame number for the assignment are 2320/0789.

4, Since long prior to the acts of Applicant alleged herein, Opposer and its predecessors
have widely and continuously advertised, promoted and sold Opposer’s food products in connection
with its BONTA Mark throughout the United States. Opposer’s goods sold and advertised under
said trademark have acquired and now possess a wide and favorable reputation.

5. Since long prior to the acts of Applicant alleged herein, Opposer’s BONTA Mark

has been used by Opposer and its predecessors for the purpose of identifying and distinguishing its



food products from similar products of others and the trade and public have come to know and
recognize said trademark as identifying the food products of Opposer as the source thereof
exclusively.

6. Furthermore, long prior to the acts of Applicant alleged herein, Opposer and its
predecessors have advertised, promoted and sold various products bearing the BONTA Mark
including, but not limited to, tomato paste, tomato puree and pizza sauce.

7. Since long prior to the acts of Applicant alleged herein, as a result of the care and skill
exercised by Opposer and its predecessors in the manufacture and sale of products under the BONTA
Mark, the supervision and control exercised by Opposer and its predecessors over the nature and
quality of the products sold under Opposer’s BONTA Mark, and the sale and public acceptance
thereof, said products have acquired a fine reputation and said trademark has acquired an outstanding
celebrity symbolizing the good will which Opposer and its predecessors have created throughout the
United States by the sale of products of dependable quality and by fair and honorable dealing with the
trade and public in the sales of such products.

8. Applicant's application to register BONTA' DI PUGLIA and Design was filed on
October 21, 2004 alleging a bona fide intention to use the mark in commerce in connection with
"preserved, dried, and cooked fruits, vegetables and legumes, sundried tomatoes, gherkins,
processed olives, preserved olives, jellies, jams, olive oil, edible oils," in Class 29; "pastries,
biscuits, bread, flour, honey, candy, vinegar, capers, spices, sauces, ketchup, mustard, relish,
mayonnaise,” in Class 30; and "fresh fruit, vegetables and legumes," in Class 31.

9. Upon information and belief, Applicant's use of the claimed mark BONTA' DI
PUGLIA and Design in connection with the goods covered by application Serial No. 78/504,042 is

confusingly similar to Opposer's aforesaid trademarks as used by Opposer.



10. Upon information and belief, the products to which Applicant's claimed mark will be
used are related to or complementary with various products on and in connection with which Opposer
and its predecessors have used and use the BONTA Mark.

11.  Upon information and belief, the goods to which Applicant's claimed mark allegedly
are applied and the products on and in connection with which Opposer uses and its predecessors have
used its aforesaid trademark are products which are offered for sale and sold in the same channels of
trade, offered for sale and sold to the same class of purchasers, and Applicant's claimed mark applied to
such goods are likely to cause confusion, deception or mistake, all to the damage of Opposer.

12. Applicant’s claimed mark so resembles Opposer's BONTA Mark as to be likely when
applied to Applicant's goods to cause confusion, to cause mistake, or to deceive purchasers, all to the
damage of Opposer.

13. As alleged above, Opposer is the owner of the BONTA Mark as shown in Opposer's
Exhibit A. Opposer's BONTA Mark is a famous trademark with strong and distinctive character
qualifying for protection under Section 43(c) of the Lanham Act, 15 U.S.C. §1125(c), as amended.

14. Applicant's application to register BONTA' DI PUGLIA and Design was filed on
October 21, 2004, and, therefore, is subject to the provisions of Sections 13 and 43(c) of the Lanham
Act, as amended.

15. Applicant's use and registration for the mark as shown in Application Serial No.
78/504,042 will dilute and lessen the capacity of Opposer's famous and distinctive BONTA Mark to
identify and distinguish Opposer's goods from those of others all to the damage of Opposer in violation

of Sections 13 and 43(c) of the Federal Trademark Act, 15 U.S.C. §§ 1063 and 1125(c).



WHEREFORE, Opposer believes it will be damaged by the registration of BONTA' DI
PUGLIA and Design, assigned Application Serial No. 78/504,042 and respectfully requests that the
registration sought by Applicant be denied.

Dated: August 21, 2006
Respectfully submitted,
LATHROP & GAGE L.C.
By: /thomas h. curtin/
Thomas H. Curtin

Gianfranco G. Mitrione
Bert A. Collison (Of Counsel)

230 Park Avenue, Suite 1847
New York, NY 10169

(212) 850-6220 (tel)

(212) 850-6221 (fax)

Attorneys for Opposer
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