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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Mars, Incorporated
Granted to Date 06/28/2006
of previous
extension
Address 6885 EIm Street
McLean, VA 22101
UNITED STATES
Attorney Timothy J. Kelly
information FITZPATRICK, CELLA, HARPER &amp; SCINTO

30 Rockefeller Plaza, 38th Floor
New York, NY 10112

UNITED STATES

tkelly@fchs.com, dnguy@fchs.com Phone:12122182100

Applicant Information

Application No 76641290 Publication date 02/28/2006
Opposition Filing | 06/28/2006 Opposition 06/28/2006
Date Period Ends

Applicant

Healthy Pet Foods, Inc.

1120 Chateau Drive

West Chester, PA 19382

UNITED STATES

Goods/Services Affected by Opposition

Class 031. First Use: 1999/06/00 First Use In Commerce: 1999/06/00
All goods and sevices in the class are opposed, namely: PET FOOD

Attachments showboundopp.pdf ( 10 pages )(772162 bytes )
Signature 1tjk/

Name Timothy J. Kelly

Date 06/28/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
MARS, INCORPORATED,
Serial No.: 76/641,290
Opposer,
Opposition No.:
\2
HEALTHY PET FOODS, INC,,
Applicant.
X
NOTICE OF OPPOSITION

In the matter of pending trademark application Serial No. 76/641,290 for the
mark “SHOW BOUND NATURALS & Rosette Design” (hereinafter Applicant’s “Alleged
Mark”) for “pet food” in International Class 31, published in the Official Gazette of
February 28, 2006, Petitioner Mars, Incorporated (hereinafter “Opposer” or “Mars”),
believes that it will be damaged by the registration of this mark by Healthy Pet Foods, Inc.,
1120 Chateau Drive, West Chester, PA 19382 (hereinafter “Applicant”), and hereby gives
notice of its opposition to the application for registration. As grounds for opposition,
Opposer states as follows:

1. Opposer is and has been for many years a well known manufacturer
and seller of pet food and related pet products.

2. Opposer is the owner of numerous trademarks featuring the design
of a ribbon, often in conjunction with the term “PEDIGREE” (collectively, “Opposer’s
Trademarks™). Opposer’s Trademarks are, and since long prior to the filing date and
alleged first use date of the application opposed herein, have been used throughout the

United States and the world for pet food and pet-related products. Opposer has long



enjoyed substantial sales of products bearing Opposer’s Trademarks, and, over the years,

has spent significant sums of money advertising and promoting such products.

for its trademarks including the following:

Trademark

PEDIGREE AND
RIBBON DESIGN

PEDIGREE AND
RIBBON DESIGN

PEDIGREE AND
RIBBON DESIGN

PEDIGREE AND
RIBBON DESIGN

RIBBON DESIGN

3. Opposer is the owner of numerous federal trademark registrations

Registration
Number

1,574,846

1,631,808

1,679,350

1,834,853

1,937,202

Registration Date
January 2, 1990

January 15, 1991

March 17, 1992

May 3, 1994

November 21, 1995

Goods

wall calendars
featuring
photographs of
various breeds of
dogs

pet food

periodically
published journal on
health care of pets

pet food

pet food

Each of the foregoing trademark registrations is in full force and effect. Certified copies of

each registration will be submitted with Opposer’s Notice of Reliance during Opposer’s

Testimony period.

4.

As a result of the substantial use, sales, advertising and promotion

by Opposer of products sold under Opposer’s Trademarks, such trademarks have become

exclusively associated with Opposer. Further, as a result of this extensive use, advertising,

and promotion, Opposer has acquired an eminent reputation and valuable goodwill

throughout the United States and the world in its trademarks, and these trademarks have



become famous under the criteria set forth in 15 U.S.C. §1125(c). Such fame pre-dates the
alleged date of first use for the application opposed herein. In addition, Opposer has long
used the colors yellow and blue in connection with its trademarks and such colors have
come to be associated with Mars and with Mars’ PEDIGREE products sold under
Opposer’s Trademarks. An example of the manner in which Opposer uses Opposer’s
Trademarks is attached hereto as Exhibit 1.

5. Because the Opposer’s Trademarks and the goods sold by Opposer
under those trademarks are exclusively associated with Opposer, the use of Applicant’s
Alleged Mark, which is substantially similar to Opposer’s Trademarks, for the goods set
forth in the application, which goods, based on their description as set forth in the
application, will be sold through the same channels of trade and to the same consumets as
the products Opposer is and has been selling for years, will inevitably cause confusion in
the minds of the public and the trade, leading the public and the trade to believe that
Applicant’s goods sold under the mark shown in the application opposed herein emanate
from Opposer or that Applicant is in some way associated with or connected to Opposer,
when in fact, no such relationship exists. This potential for confusion is further enhanced
by the use by Applicant of the colors yellow and blue to depict the mark. See Exhibit 2
(specimen from the file history of Application Serial No. 76/641,290, and sample of
product packaging).

6. Accordingly, registration of Applicant’s Alleged Mark is likely to
cause consumers to be confused, mistaken or deceived as to the source, origin or

sponsorship of Applicant’s goods, to believe that Applicant’s goods emanate from



Opposer, or that Applicant is in some way related to Opposer. Registration of such mark
would also dilute the distinctive nature of Opposer’s famous trademarks.

7. The relevant consuming public, upon seeing Applicant’s Alleged
Mark in association with the goods identified in application Serial No. 76/641,290, is likely
to believe that the goods are made, endorsed or sponsored by Opposer, or that there isa
trade connection or affiliation between Opposer and its goods, on the one hand, and
Applicant and its goods, on the other.

8. Opposer will be damaged by the confusion and dilution which will
result if Applicant is permitted to obtain a registration for the mark shown in the
application opposed herein. For example, any faults or defects which might be found in
Applicant’s goods would reflect adversely upon and seriously injure the valuable
reputation and goodwill of Opposer.

9. For the foregoing reasons, Opposer will be damaged by the
registration of the mark shown in Application Serial No. 76/641,290.

WHEREFORE, Opposer respectfully requests that the instant Opposition be
sustained and registration of the mark shown in Application Serial No. 76/641,290 be

refused.



Dated: June 28, 2006

NY_MAIN 578026v1

Respectfully submitted,

“Timoth . Kelly TR

FITZPATRICK, CELLA, FA ;{PER
& SCINTO °\
30 Rockefeller Plaza

New York, New York 10112
(212) 218-2100

Attorney for Opposer,
Mars, Incorporated
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EXHIBIT 2



Appiicant ) Heallhy Pat Foods, ing.

.0, Address : 1120 Chateau Drive,
Wasat Chesler, FA 18382
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