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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
NEW BALANCE ATHLETIC SHOE, INC., ) OPPOSITION NO. 91171543

Opposer, % Serial No. 78/573652
. )

RECREATIONAL EQUIPMENT, INC., g Docket No. 790016.844
Applicant. §

ANSWER TO NOTICE OF OPPOSITION

Applicant Recreational Equipment, Inc. (“Applicant™), by and through its attorneys,
hereby answers the Notice of Opposition filed by New Balance Athletic Shoe, Inc. (“Opposer™),
as follows:

1. Applicant lacks sufficient information to form a belief as to the truth of the
allegations of Paragraph 1 of the Notice of Opposition, and on that basis denies them.

2. Applicant admits that what appear to be copies of U.S. Trademark Registration
Nos. 1097551, 1308133, 1344589 and 2345832 are attached to the Notice of Opposition as
Exhibits A through D respectively. Applicant lacks sufficient information to form a belief as to
the truth of the allegations of Paragraph 2 of the Notice of Opposition, and on that basis denies

them.



3. Applicant lacks sufficient information to form a belief as to the truth of the
allegations of Paragraph 3 of the Notice of Opposition, and on that basis denies them.

4. Applicant admits the allegations of Paragraph 4 of the Notice of Opposition.

S. Applicant lacks sufficient information to form a belief as to the truth of the
allegations of Paragraph 5 of the Notice of Opposition, and on that basis denies them.

6. Applicant denies the allegations of Paragraph 6 of the Notice of Opposition.

7. Applicant admits that registration of Applicant’s mark would grant Applicant a
prima facie right to the ownership and exclusive use of Applicant’s mark for the goods recited in
the application. Applicant denies the remaining allegations of Paragraph 6 of the Notice of
Opposition.

8. Applicant denies the allegations of Paragraph 8 of the Notice of Opposition.

9. Applicant denies the allegations of Paragraph 9 of the Notice of Opposition.

AFFIRMATIVE DEFENSES

10.  Opposer has failed to state a claim upon which relief may be granted.

11.  There is no likelihood of confusion between Applicant’s N & Design mark used
in connection with Applicant’s goods and Opposer’s stylized “N” marks used in connection with
Opposer’s goods.

12. Opposer’s rights in the trademark “N” do not extend beyond the stylized forms of
the letter “N” shown in Opposer’s asserted registrations.

13.  On information and belief, neither the “N” mark shown in the registrations
attached as Exhibits A through C of the Notice of Opposition or the “N” trademark shown in
Exhibit D to the Notice of Opposition was a famous mark at the time Applicant filed its
application.

14.  On information and belief, consumers are already distinguishing various “N”
marks for goods more similar to Opposer’s than Applicant’s goods, and Opposer’s rights in its

asserted “N” marks are diluted.



15.  Opposer’s rights in the trademark “N,” if any, do not extend beyond the forms of
the letter “N” shown in Opposer’s asserted registrations for the goods described in those

registrations or for any other goods.

PRAYER FOR RELIEF

WHEREFORE, Applicant requests judgment dismissing Opposer’s Notice of Opposition

and this proceeding in its entirety.
DATED this 7th day of August, 2006.

Respectfully submitted,
SEED IP Law Group PLLC

WA

William O. Ferroﬁ,llr.

701 Fifth Avenue, Suite 6300
Seattle, Washington 98104-7092
(206) 622-4900

Fax: (206) 682-6031

Attorneys for Applicant
RECREATIONAL EQUIPMENT, INC.
%16603_1.DOC



CERTIFICATE OF SERVICE

I, Annette Baca, hereby certify that the above ANSWER TO NOTICE OF OPPOSITION was

served on Opposer’s counsel by depositing same with the U.S. Postal Service, first-class postage
prepaid, on August 7, 2006, addressed as follows:
Thomas V. Smurzynski, Esq.

LAHIVE & CockrFIELD LLP
28 State Street

Boston, Massachusetts 02109

BrorstiBrens

Annette Baca




