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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

Advanced Micro Devices, Inc. )
)
Opposer, )
)
v. ) Opposition No. 91171255
) Application Serial No. 79/012,724
Ethalon GmbH, )
)
Applicant. )
)

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

PURSUANT TO Rule 2.106 of the Trademark Rules of Practice, 37 C.F.R. § 2.106,
Applicant Ethalon GmbH (“Applicant”) answers the Notice of Opposition filed by Advanced
Micro Devices, Inc. (“Opposer”), responding to the allegations of the Notice of Opposition as
follows:

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraph 1 of the Notice of Opposition, and, therefore, the
same are neither admitted nor denied.

2. The records of the Trademark Electronic Search System (TESS) of the United
States Patent and Trademark Office show that Advanced Micro Devices, Inc., a Delaware
corporation, is the owner of U.S. Registration No. 2,717,686 for the mark ATHLON for
computer hardware, semiconductor devices; microprocessor modules; computer hardware
subsystems; and computer software, namely, operating system software, gaming software and
3D graphics software in International Class 9. Based on the reliance of the information retrieved
from the Electronic Search System (TESS) of the United States Patent and Trademark Office, the

éllegations of Paragraph 2 of the Notice of Opposition are Admitted.



3. Applicant is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 3 of the Notice of Opposition, and, therefore,
the same are neither admitted nor denied.

4. Applicant is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 4 of the Notice of Opposition, and, therefore,
the same are neither admitted nor denied.

5. Applicant is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 5 of the Notice of Opposition, and, therefore,
the same are neither admitted nor denied.

6. Applicant is without knowledge or information sufficient to form a belief as to
the truth of the allegations contained in Paragraph 6 of the Notice of Opposition, and, therefore,
the same are neither admitted nor denied.

7. The allegations contained in Paragraph 7 of the Notice of Opposition are
Admitted.

8. Applicant admits that its priority in the ETHALON mark dates back to September
27,2004. All other allegations contained in Paragraph 8 of the Notice of Opposition are Denied.

9. The allegations contained in Paragraph 9 of the Notice of Opposition are
Admitted.

Count I — Likelihood of Confusion

10.  Applicant incorporates herein its answers to Paragraphs 1 through 9 of the Notice
of Opposition.

11.  The allegations of Paragraph 11 of the Notice of Opposition are Denied.



Count II — Dilution

12.  Applicant incorporates herein its answers to Paragraphs 1 through 9 of the Notice
of Opposition.
13.  The allegations of Paragraph 13 of the Notice of Opposition are Denied.

Count III —- Invalidation for Violation of 37 C.F.R. § 10.14

14 Applicant incorporates herein its answers to Paragraphs 7 through 8 of the Notice
of Opposition.

15.  On October 5, 2006, The Trademark Examining Attorney issued an Office Action
as to Application Serial No. 79/012724 setting forth the provisions of 37 C.F.R. § 10.14, and
requiring that informalities be addressed with respect to the recitation of goods and services
identified in the application. Therefore, the allegations of Paragraph 15 of the Notice of
Opposition are Admitted.

16.  On November 1, 2005, Applicant prepared, individually signed and filed its
Response to the Office Action issued on October 5, 2005 in Application Serial No. 79/012724 in
accordance with the Examiner’s requirements. The remainder of the allegations of Paragraph 16
are Denied.

IT The allegations of Paragraph IT of the Notice of Opposition are Denied.

19.  Applicant respectfully submits that it has not been able to identify the citation
TMEP 4602.03 identified in the first numbered Paragraph 19 of the Notice of Opposition, and
applicant is without knowledge or information sufficient to form a belief as to the truth of the
allegations that Examining Attorney took no action under TMEP 4602.03, therefore, the same
are neither admitted nor denied. The remainder of the allegations of the first numbered

Paragraph 19 of the Notice of Opposition are Denied.



19.  The allegations of the second numbered Paragraph 19 of the Notice of Opposition
are Denied.

20.  The allegations of Paragraph No. 20 of the Notice of Opposition are Denied.

21.  Applicant denies each and every allegation, prayer, matter, fact or thing averred in
the Notice of Opposition not expressly admitted herein.

WHEREFORE, Applicant respectfully prays that Opposer’s Notice of Opposition be
dismissed and that Applicant’s Application Serial No. 79/012,724 be allowed to register proceed
to registration.

Respectfully submitted,

SMITH, GAMBRELL & RUSSELL, LLP

(it Y oy el

bert H. G. Lockwood
Attorneys for Applicant

Suite 3100, Promenade II
1230 Peachtree St., N.E.
Atlanta, Georgia 30309-3592
(404) 815-3500



IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

Advanced Micro Devices, Inc. )
)
Opposer, )
)
v. )  Opposition No. 9117125
)  Application Serial No. 79/012724
Ethalon GmbH, )
)
Applicant. )
)
CERTIFICATE OF SERVICE

I, Robert H. G. Lockwood, counsel for Applicant, do hereby certify that the
APPLICANT’S ANSWER TO NOTICE OF OPPOSITION was served upon Opposer by
electronic transmission and by depositing a copy of same in first-class mail, postage prepaid,

addressed as follows:

Raymond J. Geraldson, Jr.

Belinda J. Scrimenti,

Bradley L. Cohn

Andrew N. Downer

PATTISHALL, McAULIFFE, NEWBURY,
HILLIARD & GERALDSON LLP

311 South Wacker Drive, Suite S000

Chicago, IL 60606

This 17th day of July, 2006. % P&/\ZL AZ /g y/ /{,j

Robert H. G. Lockwood
Attomey for Applicant

SMITH, GAMBRELL & RUSSELL, LLC
Suite 3100, Promenade II

1230 Peachtree St., N.E.

Atlanta, Georgia 30309-3592

(404) 815-3500LIT956227.1



