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Address P.O. Box 10776
Newport Beach, CA 92658
UNITED STATES
Attorney M. Danton Richardson
information THE SONI LAW FIRM
55 S. Lake Ave., Suite 720
Pasadena, CA 91101
UNITED STATES
danton@sonilaw.com Phone:(626) 683-7600
Applicant Information
Application No 78688605 Publication date 05/02/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: ) Law Office 115
)
Hydra Media Group, Inc. ) Trademark Attorney: Brody, D.
)
Mark: HYDRAMEDIA )
)
Serial No.: 78/688605 )
)
Filing Date: August 9, 2005 - )
)
)
NOTICE OF OPPOSITION

HydraMedia Corporation (“HYDRAMEDIA SENIOR?), the Registrant of U.S.
Trademark Registration No. 2373571 (“HYDRAMEDIA CORPORATION?”), hereby
opposes the above-caption application of Hydra Media Group, Inc. (“HYDRAMEDIA
JUNIOR?”) for the mark “HYDRAMEDIA.”

HYDRAMEDIA SENIOR opposes the above—captioned application on the grounds that
HYDRAMEDIA SENIOR filed its applications for the HYDRAMEDIA CORPORATION mark
long before HYDRAMEDIA JUNIOR filed the instant application and that HYDRAMEDIA
SENIOR will be damaged by the registration of the HYDRAMEDIA mark by HYDRAMEDIA

JUNIOR.

I. HYDRAMEDIA SENIOR Was the First to File.
HYDRAMEDIA SENIOR filed its application for the HY DRAMEDIA

CORPORATION mark (75/483018) on May 11, 1998. HHYDRAMEDIA JUNIOR, on the other



hand, filed its application for the requested mark on 09/08/2005. As such, HYDRAMEDIA
SENIOR filed its applications long before those of HYDRAMEDIA JUNIOR and is thereby

entitled to a presumption of first use. In fact, HYDRAMEDIA JUNIOR filed this application

almost seven (7) years after HYDRAMEDIA SENIOR’s mark was filed in May 11, 1998 and
almost five (5) years after HYDRAMEDIA SENIOR’s mark was registered upon the Principal

Register.

1L HYDRAMEDIA SENIOR Will Be Damaged by the Registration of
HYDRAMEDIA JUNIOR’S Requested Mark.

There is a clear likelihood of confusion between HYDRAMEDIA SENIOR’s registered
mark HYDRAMEDIA CORPORATION and HYDRAMEDIA JUNIOR’s mark
HYDRAMEDIA, which is magnified by the fact that both applicants seek registration for the
goods and services provided on behalf of other businesses. Specifically, HYDRAMEDIA
SENIOR’s mark is registered in International Class 42 for “Computer consultation for
individuals and businesses on how to access and use a global computer network for personal and
business use; computer software design for others, in the nature of developing and customizing
computer software for accessing, providing information to, and obtaining information from a
global computer network; design of computers for others; hosting the web sites of others on a
computer server for a global computer network.” HYDRAMEDIA JUNIOR seeks to register
their mark in International Class 35 for “Advertising agency services for businesses.” To the
extent that HYDRAMEDIA JUNIOR’s use of the mark is broadly defined and encompasses the

goods and services of HYDRAMEDIA SENIOR, there is a cross-over in prospective customers



and channels of trade. Therefore, HYDRAMEDIA SENIOR and HYDRAMEDIA JUNIOR are
competing for the same prospective customers who will be confused by both registrations if
HYDRAMEDIA JUNIOR’s mark is registered.

Such registration will also damage HYDRAMEDIA SENIOR by preventing
HYDRAMEDIA SENIOR from promoting its goods and services under its own registered
trademark, and by preventing HYDRAMEDIA SENIOR from exercising its right to prevent
other future counterfeiters and profiteers from using the mark, as HYDRAMEDIA SENIOR
would lack the rights of a Trademark registrant.

HYDRAMEDIA SENIOR will also be damaged as the marketplace would be misled to
believe that HYDRAMEDIA JUNIOR is the original, correct and only source of origin of
HYDRAMEDIA, a situation that is belied by its only recent entry into that marketplace. Here, the
marks create the same overall impression—that of the source of origin for these products.
Accordingly, should HYDRAMEDIA JUNIOR acquire the requested registration, businesses will
be led to incorrectly believe HYDRAMEDIA JUNIOR was the originator and is the “Registered”
and primary source for these services. Should the businesses see such a misrepresentation,
HYDRAMEDIA SENIOR will be damaged by the unjustified loss of reputation and more

importantly, by the loss of sales resulting therefrom.

III. HYDRAMEDIA JUNIOR Filed This Application with the Intention of
Misleading the Trademark Office
HYDRAMEDIA JUNIOR filed the instant application with knowledge of

HYDRAMEDIA SENIOR’s registration and knowledge that HYDRAMEDIA SENIOR intended



to vigorously protect it’s registration and enforce the same against HYDRAMEDIA JUNIOR.

On August 4, 2005, counsel for HYDRAMEDIA SENIOR sent a letter to
HYDRAMEDIA JUNIOR demanding that HYDRAMEDIA JUNIOR cease and desist all further
use of “HYDRAMEDIA” citing HYDRAMEDIA SENIOR’s registration for the same. Without
responding to counsel’s letter, HYDRAMEDIA JUNIOR filed the instant application in an
attempt to independently obtain trademark rights.

Had HYDRAMEDIA JUNIOR possessed any superior rights over HYDRAMEDIA
SENIOR, HYDRAMEDIA JUNIOR could have invoked a cancellation proceeding against
HYDRAMEDIA SENIOR’s registration. Instead, HYDRAMEDIA JUNIOR filed the instant
application and presumably presented misleading arguments to the Trademark Office to
distinguish its mark from HYDRAMEDIA SENIOR’s mark and secure registration of the
mark HYDRAMEDIA to the detriment of HYDRAMEDIA SENIOR.
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1V, Conclusion

Based on its status as the first to use in commerce and the first to file, as well as the clear
likelihood of confusion and resulting damage, HYDRAMEDIA SENIOR respectfully submits
the instant opposition to HY DRAMEDIA JUNIOR’s trademark application serial No. 78/688605

and hereby requests the application be refused registration.

Dated: Ll I O Respectfully submitted,

Stephgn T. g ng
anton Richardson
THE SONI LAW FIRM
55 S. Lake Avenue; Suite 720
Pasadena, CA 91101
(626) 683-7600
Attorneys for Opposer,
HYDRAMEDIA CORPORATION




CERTIFICATE OF SERVICE

I, undersigned, certify that a true and correct copy of the foregoing “Notice of

Opposition” was served upon the Applicant via first-class mail on this 1% day of June, 2006, as

follows:

Hydra Media Group, Inc.
8800 Wilshire Blvd., 2" Floor
Beverly Hills, CA 90211

o %
Lauren P. Coyle



