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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/545,779
Published in the Official Gazette on November 8, 2005

ALPHARMA INC., )

Opposer, ;
v. ; Opposition No. 91170883
AIRPHARMA LLC, ;

Applicant. ;

ANSWER TO NOTICE OF OPPOSITION

In response to the Notice of Opposition issued by the Trademark Trial and Appeal Board,
the Applicant, AIRPHARMA, LLC, (“Applicant”) by its undersigned attorneys, answers the
opposition filed by ALPHARMA, Inc. (“Opposer”) to Applicant’s trademark application Serial
No. 78/545,779, as follows, with each numbered paragraph corresponding to each numbered
paragraph in the “Notice of Opposition.”

1. Applicant is without sufficient knowledge or information to admit or deny the
allegations contained in Paragraph 1 of the Notice of Opposition, accordingly,
those allegations are denied.

2. Applicant admits to sentence one, two, and three of the allegations in Paragraph 2
of the Notice of Opposition, with the exception that the mark ALPHARMA is for
a full line of pharmaceutical prescription and over-the-counter preparations
covering a wide range of therapeutic categories in vaccine, liquid, cream

suppository, tablet, capsule, granular and inhaler form for human use and for



veterinary use in Class 5. Applicant is without sufficient knowledge or
information to admit or deny the allegations contained in sentence four in
Paragraph 2 accordingly, those allegations are denied.

3. Applicant admits to sentence one, two, and three of the allegations in Paragraph 3
of the Notice of Opposition, with the exception that the mark ALPHARMA is for
a full line of pharmaceutical prescription and over-the-counter preparations
covering a wide range of therapeutic categories in vaccine, liquid, cream
suppository, tablet, capsule, granular and inhaler form for human use and for
veterinary use in Class 5. Applicant is without sufficient knowledge or
information to admit or deny the allegations contained in sentence four in

Paragraph 3 accordingly, those allegations are denied.

4. Applicant admits the allegation contained in Paragraph 4 of the Notice of
Opposition.

5. Applicant denies the allegations contained in Paragraph 5 of the Notice of
Opposition.

6. Applicant denies the allegations contained in Paragraph 6 of the Notice of
Opposition.

WHEREFORE, Applicant Denies that Opposer is entitled to the relief prayed for in the
wherefore clause and respectfully requests that the Board rule in its favor, dismiss the Notice of
Opposition, and allow Applicant’s application no. 78/545,779 to proceed to registration.

GENERAL DENIAL
Applicant denies each and every allegation in the Notice of Opposition not specifically

admitted here.



AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

The Notice of Opposition fails to state a valid claim for denial of issuance of the

registration.

SECOND AFFIRMATIVE DEFENSE

Applicant reserves the right to assert any other defenses or matters in avoidance of

Opposer’s Notice of Opposition which may become appropriate as discovery proceeds in this

matter.

Respectfully submitted,

POLSINELLI SHALTON WELTE SUELTHAUS PC
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