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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Inkslingers, Inc.
Granted to Date 05/20/2006

of previous

extension

Address 22211 Gratiot

Eastpointe, MI 48021
UNITED STATES

Attorney Jeffrey P. Thennisch

information Dobrusin &amp; Thennisch

29 W. Lawrence Street, Suite 210

Pontiac, M| 48342

UNITED STATES

jeff@patentco.com, kpursley@patentco.com Phone:248-292-2920

Applicant Information

Application No 78670996 Publication date 03/21/2006
Opposition Filing 05/12/2006 Opposition 05/20/2006
Date Period Ends

Applicant Inkslingers Ball

18818 Fonthill Avenue
Torrance, CA 90504
UNITED STATES

Goods/Services Affected by Opposition

Class 041.
All goods and sevices in the class are opposed, namely: Organization of conventions in the field of
tattoos
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Inkshingers, Inc., }
a Michigan corporation, }
) Opposition No.
Opposer )
e ) Serial No. 78/670,996
)
Inkslingers Ball, consisting of Frederick Saunders, ) Mark: TATTOO MANIA’S
Gill Montie, and Sheree Rose, ) INKSLINGERS BALL
a California partnership, )
) Published: March 21, 2006
Applicant )
)
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
NOTICE OF OPPOSITION

Inkslingers, Inc. is a Michigan corporation having a principal place of business located at
28560 Gratiot in Eastpointe, Michigan 48093 (hereinafter "Opposer"), and hereby believes that
it will be damaged by the registration of TATTOO MANIA’S INKSLINGERS BALL (the
“Proposed Mark”), pursuant to the application of an apparent California partnership consisting of
Frederick Saunders, Gill Montie, and Sheree Rose (hereinafter "Applicant") filed on July 14,
2005 under Section [{b) of the Lanham Act and published in the Official Gazette on March 21,
2006 (hereinafter the "Application"), and hereby opposes said Application.

Opposer has previously filed and received an extension of time to file the present Notice
of Oppostion through May 20, 2006. Accordingly, the present filing is a timely Notice of

Upposition to the Proposed Mark set forth above.



AS GROUNDS FOR THIS OPPOSITION, IT IS ALLEGED THAT:

I Upon information and belief, Opposer asserts that the Application is “void ab
initio” because the Applicant, a putative California partnership consisting of three individuals
identified as Frederick Saunders, Gill Montie, and Sheree Rose, falsely claims and asserts to be
the owner of the Proposed Mark. As set forth in the putative Applicant’s own “Inkslinger Ball”
related material shown at Exhibit A, it is presented as a source indicator of “Fred Saunders
Production Services and Gill Monties Tattoo Mania present”. However, the recited entities
“Fred Saunders Production Services” and “Gill Monties Tattoo Mania” are not the individually
recited Applicant’s, Frederick Saunders and Gill Montie. Rather, as shown at Exhibit B, Fred
Saunders Production Services a/k/a FSPS, Inc., a California corporation incorporated on
February 7, 2002 and Gill Montie’s Tattoomania, L. L.C., a Texas limited liability company
formed on August 14, 2002. These entities which are expressly named and associated with the
Applicant’s Proposed Mark at Exhibit A are NOT the named Applicant.

2. Upon information and belief, the named Applicant does not possess or own any
ownership rights in the Proposed Mark. Upon information and belief, there has been no transfer
or assignment of any trademark rights from the entities set forth at Exhibit B to the Applicant.

3. Upon information and belief, the application comprising Serial No. 78/670,996
filed on July 14, 2005 is void ab initio because the named Applicant is not the owner of the
“Proposed Mark™ as required by TMEP 1202.02(b). Such a defect cannot be corrected by
amendment. 37 CFR. § 2.71{d).

4, Opposer, since prior to the effective filing date of the subject Application under
Section [(b) of the Act, has provided goods and services to the public in the United States under

its distinctive mark, INKSLINGERS, in a nearly identical manner as the Proposed Mark



(hereinafter “the Opposer’s Inkslingers Mark™). Through the continuous use of the Inkslingers
Mark in interstate commerce since prior to the effective filing date of the subject Application
under Section 1(b) of the Act, and by virtue of the tremendous success of the goods and services
provided by the Opposer under the Opposer’s Inkslingers Mark, Opposer has developed
extensive goodwill in the Opposer’s Inkslingers Mark throughout the United States and has
developed common law rights in the INKSLINGERS mark as well as analogous use rights.

5. Opposer has filed and been issued federal registrations for the INKSLINGERS
mark by the U.S. Patent & Trademark Office, including U.S. Reg. No. 2,578,393 for Tattooing,
Body Piercing, And Body Art Services, In The Nature Of Creating, Selecting, And Applying
Tattoos, Temporary Tattoos, And Other Body Art on July 11, 2002 under Section 1(a) of the
Act, citing a date of first use at least as early as August 1991, a date prior to the effective filing
date of the subject Application under Section 1(b) of the Act. See Exhibit C.

6. When used in connection with the sale, promotion, and provision of goeds and
services in the tattoo and body art industies, namely the field and art of tattoos and tattoo
application, the Opposer’s Inkslingers Mark 1s, and has come to be, identified in the minds of the
public with Opposer. The Opposer’s Inkslingers Mark therefore serve to distinguish Opposer as
the source of goods and services provided under the Opposer’s Inkslingers Mark, and serves to
indicate the high quality and reputation of those goods and services provided by Opposer under
the Opposer’s Inkslingers Mark since a date prior to the effective filing date of the subject
Application under Section 1{b) of the Act.

7 Opposer has extensively used, and as shown at Exhibit C, federally registered the
Opposer’s Inkslingers Mark in the United States since long prior to the Section 1(b) filing date

of the present application.



Opposition Seeking That The Present Application is “Void Ab Initio”

& Applicant, comprising the three individuals recited to be a California partnership
rather than the existing corporate entities set forth at Exhibit B, filed the present application on
July 14, 2005 under a false claim of ownership and intent-to-use the Proposed Mark. More
particularly, Applicant signed an oath swearing that no other party or person had a right to use
the Proposed Mark.

9. In addition to the issued federal registration for INKSLINGERS set forth at
Exhibit C, Opposer has also developed substantial common law trademark and service mark
rights as well as rights analogous to trademark and service mark usage in the Opposer’s
Inkslingers Mark since long prior to Applicant's filing date under Section 1(b} of the Lanham
Act.

10.  Upon information and belief, Applicant seeks to register the Proposed Mark for
use in connection with services that are identical or closely related to the goods and services that
Opposer uses and provides under the Opposer’s Inkslingers Mark. Specifically, the subject
Application recites the following services in International Class 041: Organization Of
Conventions In The Field Of Tattoos.

Opposition Under Section 2(d) Of The Lanham Act

11.  Upon information and belief, the Proposed Mark is nearly identical to Opposer's
Inkslingers Mark in appearance, sound, meaning, and commercial impression. Moreover,
Applicant seeks to register the Proposed Mark for use in connection with services that are
identical or closely related to the goods and services with which Opposer has used the Opposer's
Inkslingers Mark since prior to the filing date of Applicant under Section 1(b). Due to the

similar nature of the Proposed Mark when compared to the Opposer’s prior Inkslingers Mark,



and the similarity of the goods and/or services with which the marks are used or are intended to
be used by Applicant, Applicant's Proposed Mark would create a strong likelihood of confusion,
mistake, or deception in the minds of the relevant public as to the origin, source, or sponsorship
of Applicant's goods within the meaning of Section 2(d) of the Lanham Act. Opposer would
therefore be damaged by the issuance of any registration based on the Application and hereby
opposes same.

12.  Upon information and belief, if Applicant were permitted to use and register the
Proposed Mark for the services specified in the Application, confusion would result by reason of
the similarity of the Proposed Mark to Opposer's Inkslingers Mark and the similarity between
Applicant's services and Opposer's goods and services. Customers familiar with the goods and
services with which Opposer uses the Opposer's Inkslingers Mark are likely to believe that
Applicant's services will originate from or are sponsored, authorized, or otherwise approved by
Opposer. Defects, faults, or failures associated with Applicant's services are likely to reflect
negatively upon, tarnish, and seriously injure the reputation which Opposer has long established
for goods and services under Opposer's Inkslingers Mark. This confusion is likely to result in
loss of sales to and public confidence in Opposer and damage to its reputation.

13, For the foregoing reasons, the registration sought by the Applicant 1s contrary to
the provisions of TMEP 1212.02(b), Section 1, and Section 2(d) of the Lanham Act and Opposer
believes it would be damaged thereby. For purposes of this claim under Section 2(d), Opposer
expressly relies upon and asserts its rights in US. Reg. No. 2,578,393 as well as both its
common law rights in Opposer's Inkslingers Mark as well as analogous use rights n the
Inkslingers Mark for goods and services which it has used in commerce since a date prior to the

date of Applicant’s application filed under Section I{(b) of the Lanham Act.

LN



WHEREFORE, Opposer respectfully requests that registration of the mark shown in Application
Serial No. 78/670,996 be refused and this Opposition be sustained.

This Notice of Opposition is submitted with the requisite $300 filing fee corresponding to the one
(1) class of services in the above-identified application submitted in the check herewith.

Respectfully submitted,

Jeffrey P. Thennisch

Dobrusin & Thennisch PC

290 W, Lawrence Street, Suite 210
Pontiac, MI 48342

Telephone: (248) 292-2920

ATTORNEYS FOR OPPOSER
Dated: May 12, 2006
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InkSlingers Ball

The 1st Worldwide Tattoo Tour Inksiingers Ball will be

held September 15th-17th, 2006 at the world famous Hollywood
Palladium, 6215 Sunset Blvd., Hollywood, CA. Doors are open from
11:00am to 11:00pm Friday and Saturday, and 12:00 noon to 9:00pm
Sunday. Tickets are $20.00 per day at the door, or you can pre-
register by mail and get a 3-day VIP pass for $45.00 {they are $65.00
at the door). Just fill out a registration form for each person and
send a money order or cashier's check to the address below, All
passes can be picked up at the Patladium box office will-call window
on Friday morning. Passes are not transferable and proper iD is
required for pick-up.

Our hotel this year is the Holiday Inn. Cur new travel agents are Suzi
and Mike at Buford Productions & Travel. Give them a call and they
can arrange all your travel needs including airline tickets, rentat cars
and hotel rooms. You can reach Suzi and Mike at {702} 407-9300. You
can make reservations by fax (702) 361-7774 or e-mail
mikeybuford®att.net.

Tattoo contests are held daily. Categories for Friday are Best Tribal,
Black & White and Tattoo of the Day; Saturday is Best Portrait,
Steeve, Color, Tattoo of the Day and Best Booth Competition; Sunday
is Best Back Piece, Overall Male, Cverall Female and Tattoo of the
Day and Best Cover-Up! Must be done and have a polaroid taken prior
to start of Cover-Up at inkslingers Ball, Entries for Tattoo of the Day
are onty for tattoos done at inkslingers that day! Judges cannot judge
their own work, The theme for our show this year is the Psychedelic
60's ... be there or be square!

http://'www . inkslingersball.com/registration.html

Page 1 of 2
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InkSlingers Ball Page 2 of 2

Booths are an 8x10 pipe & drape area with two tabtes, two chairs and
electrical outlet. This includes two Vendor taminates and two tickets
to our Vendar "Welcome Dinner” on Thursday evening at the
Paliadium. Booth space is limited, so caill today for availability! There
are no guns, knives or hate related items atlowed. All piercing booths
are on the upper balcony. Additional Vendor passes are $45.00 and
additional dinners are $20.00. Set up time is 3:00pm to 9:00pm,
Thursday, September 15. Consult your vendor letter for new set up
times.

Want fo be on our mailing list? Then send your name and snail mail
address to inkslingershalii®@aol.com, and request that you'd like to be
put on the list. Remember, please send your mailing address

{the one you actually still need stamps and envelopes for).

Tattoo Mania’s Inkslingers Balt

P.O. Box 2208, Redondo Beach, California 90278
(800) 824-8046 or (310) 532-3552

Fax (310} 532-3652

E-mail saundercsa@aol.com

nttpAwwwankslingersball.com/registration. html 5/12/2006



Inkslingers Ball
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EXHIBIT B



Search - 122 Results - (fre! w/2 saunders) or (fre! w/2 saunder) or (gi! w/2 montie) or (sheree w/2 rose) Page 1 of 2

Source: Public Records » People, Business & Assel Locators » Business Locator > Combined Business & Corporation Infermation >
¢ Combined Business and Corporation Information

Terms: {rel wi2 saunders) or {fre! w/2 saunder) or {gi! w/3 montie) or (sheree w/2 rose} (Edit Search | Suggest Terms for My Search)

¥ Select for FOCUS™ or Delivery

CALIFORNIA SECRETARY OF 5TATE
THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY

THIS DATA IS FOR INFORMATION PURPOSES ONLY. CERTIFICATION CAN ONLY BE OBTAINED THROUGH
THE SACRAMENTO OFFICE OF THE CALIFORNIA SECRETARY OF STATE.

CALIFORNIA SECRETARY OF STATE
Company Name: FSPS, INC,

Mailing Address:
18818 FONTHILL AVENUE
TORRANCE, CA 90504

Type: ARTICLES OF INCORPORATION {DOMESTIC)
Status: ACTIVE

FTB Status:
Suspension Code: NOT SUSPENDED {IN GOOD STANDING)

Date of Incorporation/Qualification: 2/7/2002
Registered Agent: FRED SAUNDERS

Registered Office:
18818 FONTHILL AVENUE
TORRANCE, CA 90504

Tax Basis: STOCK

Corporation Number; 2376837
Statement of Officers File Number; 0136026
Statement of Officers File Date; 5/5/2002

Officers, Directors:
FRED SAUNDERS
PRESIDENT
18818 FONTHILL AVENUE
TORRANCE, CA 90504

http://www lexis.com/research/retrieve? m=8ela740ecdceb8d03b43c8745d5c60ed&docnum=34& fimtst... 4/19/2006



Search - 122 Resuls - (fre! w/2 saunders) or (fre! w/2 saunder) or (gi' w/3 montie) or (sheree w/2 rose) Page 2 of 2

Source: Public Records » People, Business & Asset Locators > Business Locator » Combined Business & Corporation Information >
3 Combined Business and Corporation Information

Terms: {fref w/2 saunders) or (fre! w/2 saunder} or (gil w/3 montie) or (sheree w/2 rose} (Edi Search | Suggest Terms for My
Search)
View: Full
Date/Time: Wednesday, April 19, 2006 - 12:36 PM EDT

L"’X%%N("Xi‘; Ancut LexisNexds | Terms & Conditigns
£XIS SR Copyright © 2006 LexisNexis, a division of Reed Elsevier In¢. All righis reserved,

http://www lexis.com/research/retrieve? m=8c¢ia740ecdeeb8d3b43c8745d5coled&docnum=34& fmist... 4/19/2006



Search - 122 Results - (fret w/2 saunders) or (fre! w/2 saunder) or (gi! w/3 montie) or (sheree w/2 rose) Page | of 3

Source: Public Records » Peopie, Business & Asset Locators > Business Locator » Combined Business & Corporation information >
¢ Combined Business and Corporation Information |

Terms: (fref w/2 saunders) or (fre! w/2 saunder} or {gil w/3 montie) or (sheree w/2 rose} (Edit Search | Suggest Terms for My Search)

¥ Select for FOCUS™ or Delivery

TEXAS SECRETARY OF STATE
THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY
CERTIFICATION CAN ONLY BE OBTAINED THROUGH THE ISSUING GOVERNMENT AGENCY
TEXAS SECRETARY OF STATE
Company Name: GILL MONTIE'S TATTOOMANIA, L.L.C.

Business Address:
390 PARK ST STE 500
BEAUMONT, TX 77701-2996

Type: DOMESTIC LIMITED LIABILITY COMPANY (LLC)

Status: IN EXISTENCE

Standing: IN GOOD STANDING, NOT FOR DISSOLUTION OR WITHDRAWAL
Filing Date: 8/14/2002

Duration: PERPETUAL

Registered Agent: KERWIN B. STONE

Registered Office:
390 PARK STREET
STE. 500
BEAUMONT, TX 77701

Members, Managers, Partners:
GILL BART MONTIE
MANAGER
5730 PHYLLIS LANE
BEAUMONT, TX 77713

DON WILLIAM PENLARND
MANAGER

PO BOX 8418
LUMBERTON, TX 77657

Other Name Information:

hitp://www.lexis.com/research/retrieve? m=8e¢la740ccdceb8d03b43¢8745d5c60ed&docnum=37& fmtst... 4/19/2006



Search - 122 Results - (fre! w/2 saunders) or (fre! w/2 saunder) or {(gi! w/3 montie) or (sheree w/2 rose) Page 2 of 3

GILL MONTIE'S TATOOMANIA, L.L.C.
Type: LEGAL

Status: PRIOR

Creation Date: 8/14/2002

Inactive Date: 8/21/2002

GILL MONTIE'S TATTOOMANIA, L.L.C.
Type: LEGAL

Status: IN USE

Creation Date: 8/21/2002

Filing Number: 0800112164
State Taxpayer Number: 14319721131

History:
Fite Date: 12/31/2005
Transaction: PUBLIC INFORMATION REPORT (PIR)
Microfilm Number: 104806080001

File Date: 12/31/2004
Transaction: PUBLIC INFORMATION REPORT (PIR}
Microfilm Number: 065288380001

File Date: 12/31/2003
Transaction: PUBLIC INFORMATICN REPORT (PIR)
Microfilm Number: 046796140001

File Date: 8/21/20602
Transaction: ARTICLES OF AMENDMENT
Microfilm Number: 015759860002

File Date: 8/14/2002
Transaction: ARTICLES QF ORGANIZATION
Microfilr Number: 015519370002

Source: Publn Records » People, Business & Assel Looaiors » Business Locator » Combined Husiness & Corporation information »
3 Combined Business and Corporation Information
Terms: [frel wi2 saunders) or [fref wi2 saunder) or {gil w/3 montie) or {(sheree wi2 rose) (Edit Search | Suggest Terms for My
Search}
View: Full
Date/Time: Wednesday, Aprit 18, 2006 - 12:37 PM EDT

Aboul LexisMNexis | Terms & Conditions

nttp:/www lexis.com/research/retrieve? m==8ela740ecdceb8d03b43c8745d5coled&docnum=37& fmist... 4/19/20006



Search - 122 Results - {(fre! w/2 saunders) or (fre! w/2 saunder) or {gi! w/3 montie} or {sheree w/2 rose) Page 3 of 3

Copyright & 2006 LexisNexis, a division of Reed Elsevier Inc. All rights reserved,

LexisNexis

http://www Jexis.com/research/retrieve? m=8ela740ecdeeb8d03b43c8745d5c60ed&docnum=37& fmist... 4/19/2006
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Int. Cl.: 42

Prior U.S. Cls.: 100 and 101
_ Reg. No. 2,578,393
United States Patent and Trademark Office  Registered June (1, 2002

SERVICE MARK
PRINCIPAL REGISTER

INKSLINGERS

INKSLINGERS, INC. (MICHIGAN CORPORA- TOQS, TEMPORARY TATTOOS, AND OTHER

TION) BODY ART, IN CLASS 42 (U.S. CLS. {00 AND 101).
29323 GRATIOT AVENUE
ROSEVILLE, MI 48066 FIRST USE 8-0-1991: IN COMMERCE 8-0-1991.
FOR: TATTOQING, BODY PIERCING, AND SER. NO. 76-294,431, FILED 8-3-2001.

BODY ART SERVICES, IN THE NATURE OF
CREATING, SELECTING, AND APPLYING TAT- BRIDGETT SMITH, EXAMINING ATTORNEY




