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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Charms Marketing Company

Granted to Date 04/30/2006

of previous

extension

Address 7401 South Cicero Avenue
Chicago, IL 60629
UNITED STATES

Attorney Douglas R. Wolf

information Wolf, Greenfield &amp; Sacks, P.C.

600 Atlantic Avenue

Boston, MA 02210

UNITED STATES

drwtrademarks@wolfgreenfield.com, wmtrademarks@wolfgreenfield.com
Phone:617-646-8000

Applicant Information

Application No 78545560 Publication date 11/01/2005
Opposition Filing 05/01/2006 Opposition 04/30/2006
Date Period Ends

Applicant

Foreign Candy Company, Inc., The
1 Foreign Candy Drive

Hull, 1A 51239

UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 1998/09/17 First Use In Commerce: 1998/09/17
All goods and sevices in the class are opposed, namely: Candy, hamely, lollipops

Attachments C0842.50024USO0ONOO.pdf ( 3 pages )(97813 bytes )
Signature /lwm/

Name Lisa W. Martin

Date 05/01/2006
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Attorney’s Docket No.: C0842.50024US00

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Opposer: Charms Marketing Company
Applicant: Foreign Candy Company, Inc.
Serial No.: 78/545560

Filing Date: January 11, 2005

Mark: SANTA POPS

Published: November 1, 2005

CHARMS MARKETING COMPANY

Opposer,
V.
Opposition No.
FOREIGN CANDY COMPANY, INC.
Applicant.
NOTICE OF OPPOSITION

This Notice of Opposition relates to the application of Foreign Candy Company, Inc.
(“FCC”) in International Class 30, for SANTA POPS for “candy, namely, lollipops,” Serial No.
78/545,560, filed January 11, 2005 and published for opposition on November 1, 2005.

Charms Marketing Company (“Charms”), organizing and existing under the laws of the
state of Illinois, having its principal place of business at 7401 South Cicero Avenue, Chicago,
Illinois 60629, believes it will be damaged by the registration of SANTA POPS in class 30 and
hereby opposes the same.

The grounds for the opposition are as follows:

1. Charms is a corporation duly organized under the laws of the state of Illinois,

having its principal place of business at 7401 South Cicero Avenue, Chicago, Illinois 60629.
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2. Charms and its predecessors in title have made use of the trademark SANTA
POPS at common law since at least as early as 1988 in connection with candy.

3. By virtue of Charms active use and promotion of its marks, the public recognizes
that the goods sold in connection with the SANTA POPS mark originate with Charms and its
related companies.

4. Charms’ SANTA POPS mark represents a high quality products to consumers
throughout the United States.

5. Notwithstanding Charms’ use and ownership of the SANTA POPS mark,
established well prior to FCC’s filing of their application, FCC filed United States Trademark
Application Serial No. 78/545,560 for SANTA POPS for “candy, namely, lollipops,” in
International Class 30.

6. The goods recited in FCC’s Application Serial No. 78/545,560, are identical to
Charms’ goods and are likely to be sold in the same channels of trade and to the same consumers
as Charms’ goods.

7. FCC’s consumers are likely to believe that the goods sold under FCC’s SANTA
POPS mark, originate with or are authorized by Charms when, in fact, they are not, causing a
likelihood of confusion in the marketplace.

8. FCC’s mark SANTA POPS is identical in appearance, sound and commercial
impression with Charms’ SANTA POPS mark.

8. FCC’s registration and use of a mark that is identical to Charms’ SANTA POPS
mark for identical goods will dilute, tarnish and blur the distinctive nature and worth of Charms’

SANTA POPS mark.
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10.  If FCCis granted a registration on the Application herein opposed, it would
obtain prima facia exclusive right to use the SANTA POPS mark, which would cause damage to
Charms.

11.  Charms will be damaged by registration of FCC’s mark SANTA POPS since FCC
would be in a position to cause consumer confusion as to an affiliation or sponsorship between
Charms and FCC.

WHEREFORE, Charms believes it will be damaged by said Application and prays that
this Opposition be sustained.

The filing fee for this Opposition in the amount of $300 is herewith enclosed. The

Commissioner is hereby authorized to charge any additional fees or credit any overpayment to

Respectfully submitted,
By i /L/: a_ ‘

Lisa W, Martin

Douglas R. Wolf

WOLF, GREENFIELD & SACKS, P.C.
600 Atlantic Ave.

Federal Reserve Plaza

Boston, MA 02210

our Deposit Account No. 23/2825.

Attorneys for Opposer
CHARMS MARKETING COMPANY

Attorney’s Docket No.: C0842.50024US00
Due Date: May 1, 2006
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