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Applicant, Excelerate Energy Limited Partnership (“Excelerate”), respectfully submits its
response to Opposer Enbridge, Inc.’s (“Opposer”) Motion for Summary Judgment (the “Motion™) and
also files its own motion for summary judgment since the undisputed facts establish as a matter of law
that Opposer does not have standing to challenge Application Serial No. 78/658321 (the
“Application”) for the mark “Energy Bridge” (the “Mark™).

INTRODUCTION

Excelerate, by and through its attorneys, requests that the Trademark Trial and Appeal Board
(the “Board”) deny Opposer’s Motion for Summary Judgment, in which Opposer alleges that
Excelerate has committed fraud upon the United States Patent and Trademark Office (the “PTO”).

First, Excelerate has engaged in the production of energy in connection with the Mark at least
as early as the filing date of the Application. At a minimum, there are genuine issues of material fact
with respect to whether Excelerate has engaged in the “production of energy” in connection with the
Mark. Excelerate is submitting specific facts demonstrating that there is a genuine issue for trial
whether it has used the Mark in connection with the “production of energy,” at least prior to the filing
date of the Application.

Second, under either the Medinol' or common law standard of fraud, Opposer is not entitled
to judgment as a matter of law on the issue of fraud. Excelerate amended its Application to delete any
misstatements, prior to any allegations of fraud or nonuse. As a result, Excelerate is entitled to a
presumption that it lacks any fraudulent intent and therefore has not committed fraud. The parties
should be permitted to address the Application in its amended form.

Third, the Medinol “knew or should have known” standard should not apply to this case

because any error in the Application was an inadvertent, honest mistake. The Board should take this

' Medinol Ltd. v. Neuro Vasx Inc., 67 USPQ.2d 1205 (TTAB 2003).



opportunity to condition a finding of fraud upon proof of deceptive intent by clear and convincing
evidence, in accordance with the standard traditionally applied in fraud cases.

Fourth, the undisputed facts of this case demonstrate that Opposer does not have standing to
challenge the Application. The Board should grant summary judgment in favor of Excelerate on this
issue, and allow the Application to remain pending unmolested. There is no reasonable basis for
Opposer’s alleged belief that it would be damaged by the registration of the Mark, and Opposer has in
fact not been damaged. Opposer and Excelerate are not competitors and the parties’ respective
services are not related. Furthermore, Opposer could not feasibly expand its business to include the
services provided by Excelerate. These facts, in addition to the highly sophisticated nature of the
marketplace, distinctions in the parties’ respective channels of trade, and the reality of no actual
confusion, weigh heavily against the sufficiency of Opposer’s standing to bring any claim against the
Application, whether for a likelihood of confusion, mere descriptiveness or otherwise.

Finally, in the instance that the Board disagrees with Excelerate on the issue of Opposer’s
standing, Excelerate respectfully requests that the Board withhold judgment in this case pending the
Federal Circuit’s rulings in In re Bose Corp., No. 2008-1448 (Fed. Cir. hearing scheduled May 6,
2009) and Hualapai Tribe v. Grand Canyon West Ranch LLC, No. 2009-1012 (Fed Cir. hearing
scheduled May 7, 2009). In those cases, the Federal Circuit is currently considering the Board’s
standard for determinations of trademark fraud, which directly bears on the issues presented in this
case. The interests of economy and justice suggest, and applicant respectfully requests, that the Board

withhold judgment in this case pending the outcome of those cases.

STATEMENT OF ADDITIONAL MATERIAL FACTS

Excelerate is an importer of liquefied natural gas (LNG), a provider of offshore regasification

services, and a developer of offshore LNG solutions. Declaration of Penina Michlin Chiu in Support of



Motion (“Chiu Decl.”) § 2; Ex. B. These services fill a specific niche in the LNG industry. Ex. C.
There are six stages in the LNG industry: (1) Gathering — natural gas is extracted from a wellhead; (2)
Liquefaction — the natural gas is transformed into a liquid state at a liquefaction terminal; (3)
Transportation — an LNG tanker ship transports the LNG across the ocean; (4) Vaporization — LNG is
stored and regasified; (5) Distribution — natural gas is transported through pipelines to markets; (6)
Consumption — consumers use natural gas, e.g., for cooking and heating. Chiu Decl § 3; Ex. D.
Excelerate is not involved in the gathering, cross-continental downstream distribution or consumption
stages of the LNG industrial process. Ex. C. Instead, its customers distribute the natural gas for
ultimate consumption. /d. Excelerate’s customers may use the services of Opposer to transmit natural
gas they obtain from Excelerate across the continental United States in Opposer’s pipelines, but in this
respect, Excelerate and Opposer’s services are vertically separated. /d.; Chiu Decl. § 4; Ex. E.

In order to import LNG, Excelerate has nine proprietary LNG cargo vessels that are
specifically designed for the transportation and regasification of LNG. Ex. C. To regasify LNG
offshore, a specific infrastructure is required. Id. At the Northeast Gateway off the coast of
Massachusetts and the Gulf Gateway off the coast of Louisiana, one or more submerged turret loading
buoys connect to Excelerate’s regasification vessels and serve as both a mooring for the vessel and a
conduit for the discharge of natural gas. Chiu Decl. § 2; Ex. B. These Gateways take approximately
three years to build and permit. Ex. C. LNG projects are subject to multiple laws and regulations that
are administered by the Federal Energy Regulatory Commission (“FERC”), the US Coast
Guard/Maritime Administration, the US Army Corps of Engineers and the States. Chiu Decl. § 3; Ex.
D. Even if FERC approves a project, a company may construct and operate an offshore LNG terminal

only after obtaining Clean Water Act, Coastal Zone Management Act, and Clean Air Act permits from



the States. Id. This permitting and building process costs approximately $600 Million dollars inclusive
of the specialized tanker ships. Ex. C.

Opposer, on the other hand, is in the businesses of gas gathering and pipeline transportation
of oil and gaseous natural gas, which are part of the natural gas and oil industries, not the LNG
industry. Chiu Decl. 9 5; Ex. F. Opposer has three core businesses: (1) gas distribution, (2) gas
pipelines, and (3) liquids pipelines. /d.. With respect to natural gas, this roughly corresponds to the
gathering and distribution stages of the LNG industry, of which Excelerate is not involved. Opposer is
not involved in the LNG industry in the United States. Chiu Decl. § 4; Ex. E.

In the U.S., Opposer is a provider of transportation service, primarily to the liquid
hydrocarbon (oil) industry and, to a lesser extent, the natural gas industry. Chiu Decl. Y 5 and 11;
Exs. F and M. The transportation service that Opposer provides to the U.S. natural gas industry is a
relatively small portion of Opposer’s overall operations. Id. In 2007, its U.S. natural gas business
made up less than 10% of Opposer’s operating income. /d.

Opposer’s U.S. natural gas transportation service is of two types. First, through a partial
ownership in the Alliance and Vector pipelines, Opposer provides long haul natural gas transmission
service to a variety of customers. Id. Opposer owns a 50% interest in the Alliance pipelines and a 60%
interest in the Vector pipelines. Id. Opposer also owns a minority (43%) interest in the Aux Sable gas
processing plant that extracts natural gas liquids from the Alliance pipeline at its terminus in Illinois.
Id The U.S. portion of the Alliance pipeline starts at the U.S./Canadian border and transports gas into
the Chicago, Illinois area. Id. The Vector Pipeline picks up natural gas at the terminus of the Alliance
pipeline and transports it for customers to the Detroit, Michigan area where it also delivers to
Canadian markets at the U.S./Canadian border. Id. The customers of Alliance primarily consist of oil

and gas producers who use Alliance to transport their Canadian natural gas production to the U.S. To



a lesser extent, customers of Alliance also consist of affiliates of its owners and independent gas
marketing companies. The customers of Vector primarily consist of U.S. and Canadian gas
distribution companies, who typically purchase gas at the terminus of the Alliance pipeline from the
producers whose gas is transported on Alliance. Id.

The second type of U.S. natural gas transportation service that Opposer provides is through
either partial or complete ownership of various gas gathering systems. /d. The biggest component of
Opposer’s U.S. gas gathering business is offshore in the Gulf of Mexico, where it owns all or a portion
of systems in five major corridors in the Gulf of Mexico that extend to deepwater frontier producing
areas. Id Opposer’s customers for these gas gathering services are oil and gas producers who own
the natural gas that is produced and transported from the fields to onshore points for subsequent
delivery and sale.

ARGUMENT

Summary judgment is an appropriate method of disposing of cases in which there are no
genuine issues of material fact in dispute, leaving the case to be resolved as a matter of law. See FED.
R. C1v. P. 56(c). A party moving for summary judgment has the burden of demonstrating the absence
of any genuine issue of material fact, and that it is entitled to summary judgment as a matter of law.
Celotex Corp. v. Cattrett, 477 U.S. 317, 323 (1986). The burden of the moving party may only be met
by showing that there is an absence of evidence to support the nonmoving party’s case. Celotex, 477
U.S. at 323. A factual dispute is genuine if sufficient evidence is presented by the nonmoving party
such that a reasonable fact finder could decide the question in favor of the nonmoving party. Opryland
USA, Inc. v. Great American Music Show, Inc., 23 USPQ.2d 1471, 1472 (Fed. Cir. 1992). The

nonmoving party is given the benefit of all reasonable doubt as to whether genuine issues of material



fact exist, and the evidentiary record and all inferences drawn from the undisputed facts must be
viewed in the light most favorable to the nonmoving party. Opryland, 23 USPQ.2d at 1472.

1. Opposer is Not Entitled to Summary Judgment on the Issue of Fraud Because
Excelerate is Involved in the Production of Energy in Connection with the Mark.

Opposer is not entitled to summary judgment on the issue of fraud because there are material
issues of fact regarding whether Excelerate engages in the “production of energy” in connection with
the Mark. Even if the Board were to find fraud with respect to the “transmission of oil” in Class 39 of
the Application, fraud committed as to one registration class in a multiple class registration does not
invalidate the entire registration. G&W Laboratories Inc. v. GW Pharma Ltd., 89 USPQ.2d 1571
(TTAB 2009). Opposer contends that Excelerate has admitted that it does not engage in the
“production of energy,” but this is incorrect. Excelerate has not admitted that it does not provide the
service of the “production of energy.” Rather, Excelerate has stated that at the time it filed its original
Application in June of 2005, it engaged in the production of energy as it understood those words to
mean.” Chiu Decl. 9 6; Ex G. Ms. Eisbrenner stated in deposition testimony, that in her opinion,
Excelerate is not involved in the production of energy. Chiu Decl. § 7; Ex. H. Her opinion does not
amount to a binding legal conclusion as to the meaning of the “production of energy.” The “production
of energy” means the act or process of creating a source of usable power or the resources for
producing such power. Chiu Decl. § 8; Ex I. Excelerate is involved in this process. Chiu Decl. q 2;
Exs. B and C. It ships natural gas in the form of LNG, a source of energy, to locations in need of that
energy source. Chiu Decl.  2; Ex. B. Once the LNG is has been shipped, Excelerate processes the

LNG to convert it to natural gas, so that it may be provided to downstream customers, who use the

% Excelerate’s statement in Applicant Excelerate Energy’s Response and Objection to Opposer’s Motion for
Leave to Amend Notice of Opposition, to Reopen Discovery and to Reset the Parties’ trial Periods (“Opp. to
Leave to Amend”) that it does not currently claim to provide the service of the production of energy is a
reference to the fact that it has amended its Application to register the mark Energy Bridge to delete the service
of “production of energy” and it no longer claims that service in its Application in its current form. Opp. to
Leave to Amend at 8.



natural gas as an energy source in industrial, residential, and commercial uses; the natural gas it
provides may be used as a fuel for the generation of energy. Ex. C. Under a broad interpretation of the
phrase “production of energy”, Excelerate’s services fall within that gamut, and these services were
provided under the Mark prior to June 25, 2005. Ex. C. The requirement of use in a trademark
application under Section 1(a) is not violated by broad identifying terms. Tri-Star marketing LLC v.
Nino Franco Spumanti S.R.L., 84 USPQ.2d 1912, 1915-16 (TTAB 2007) (As long as the general
product terminology encompasses the specific product terminology in an identification of goods, and
there is use on the specific product, there can be no fraud.”).

Excelerate is engaged in the production of energy, advertises that service in connection with
the Mark, and has done so prior to the filing date of the Application. The production of energy is a
technical description that is subject to more than one interpretation, and Opposer is not entitled to a
judgment as a matter of law on this issue. At a minimum, there are issues of fact with respect to
whether Excelerate is engaged in the production of energy, and the Board should deny Opposer’s
Motion on this issue.

2. Excelerate’s Amendment of its Application Prior to Any Allegation of Fraud
Demonstrates There is No Fraudulent Intent.

Opposer is not entitled to judgment as a matter of law on the issue of fraud. Excelerate’s
amendment of its Application, with the consent of Opposer, prior to any allegation of fraud or nonuse,
demonstrates that Excelerate does not have the requisite intent required to commit fraud. Opposer
contends that Excelerate’s amendment to its Application is of no consequence because the amendment
occurred after publication of the application and also after the Application had been challenged for a
likelihood of confusion and descriptiveness. However, such a view is contrary to a logical extension of

the case law.



Fraud in procuring a trademark registration occurs when an applicant knowingly makes a
false, material representation of fact in connection with an application. Torres v. Cantine Torresella
S.r.l, 808 F.2d 46, 47-48 (Fed. Cir. 1986); Smith Int’l, Inc. v. Olin Corp., 209 USPQ 1033, 1043
(TTAB 1981) (“Fraud implies some intentional deceitful practice . . . [that] involves a willful
withholding from the Patent and Trademark Office by an applicant or registrant of material
information or facts which, if disclosed to the Office, would have resulted in the disallowance of the
registration sought or to be maintained.”). Fraud must be proved by clear and convincing evidence,
leaving nothing to speculation, conjecture, or surmise. Any doubt must be resolved against the party
making the claim. Smith Int’l, 209 USPQ at 1044 (TTAB 1981) (“It thus appears that the very nature
of the charge of fraud requires that it be proven ‘to the hilt” with clear and convincing evidence. There
is no room for speculation, inference or surmise and, obviously, any doubt must be resolved against
the charging party.”).

In many instances, the Board has found there to be fraud in procuring a trademark
registration under Section 1(a) of the Trademark Act when an applicant makes a misrepresentation
regarding the use of its mark on all the identified goods or services in the application. See, e.g.,
Hachette Filipacchi Presse v. Elle Belle LLC, 85 USPQ.2d 1090, 1093-94 (TTAB 2007); Grand
Canyon West Ranch, LLC v. Hualapai Tribe, 88 USPQ.2d 1501, 1510 (TTAB 2008). However, this
rule is not absolute. The Board has held that if an applicant amends its identification of goods or
services during prosecution of the application, this constitutes a rebuttable presumption that the
applicant lacks the willful intent to deceive the Trademark Office. University Games Corp. v. 20Q.net
Inc., 87 USPQ.2d 1465, 1468 (TTAB 2008). In this regard, the timing of the applicant’s amendment

to the identification of goods or services is a critical factor in whether such a presumption is raised.



Amendments to correct errors in the identification of goods or services in an application,
made in good faith prior to a fraud or nonuse allegation being raised, demonstrates the lack of a willful
intent to deceive. While an amendment to the identification of services made after an opposer alleges
fraud cannot cure the fraud, misstatements made prior to publication, if corrected by the applicant, do
not constitute fraud. See, e.g., Universal Overall Co. v. Stonecutter Mills Corp., 379 F.2d 983, 984-85
(CCPA 1967); Hualapai Tribe, 88 USPQ at 1508 (“We also note that it was not until the application
was challenged [for nonuse] in this opposition proceeding that applicant sought to amend its
application to delete these services.”). Although the Board has not yet addressed the issue in a
precedential opinion, it has been suggested that “the logical application of the approach in Universal
Overall is to extend the same opportunity to correct errors and thereby avoid fraud claims to all
applicants . . . providing a safe harbor, at least prior to registration,” if an applicant amends its
application to delete any goods or services that are not in use before an allegation of fraud or nonuse
has been raised. University Games Corp., 87 USPQ.2d at 1469 (Walsh, J., concurring in part,
dissenting in part); see also Elle Belle LLC, 85 USPQ.2d at n.2 (“Whether an amendment to correct
the description of goods that is submitted before a cancellation proceeding is filed would cure or
remove fraud as an issue, is not currently before us.”); but see Tequila Cazadores, S.A. de C.V. v.
Tequila Centinela S.A. de C.V, 2004 WL 2619574 (TTAB Oct. 19, 2004)(not citable as precedent).

Excelerate’s unopposed amendment of the Application during its pendency, demonstrates
that there is no fraudulent intent and that Opposer is not entitled to judgment as a matter of law on its
claim of fraud for nonuse. Excelerate corrected its Application on January 23, 2007, as soon as it was
practical to do so after the discrepancy was discovered. Chiu Decl. § 9; Ex. J. Excelerate has admitted
that it did not transmit oil as of the critical date. Chiu Decl. ¥ 6; Ex. G. Applicant corrected its error in

good faith and with the consent of Opposer. Chiu Decl. ¢ 9; Ex. J. Excelerate also has admitted that it
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engaged in the production of energy as it understood that phrase, but also concluded that the phrase
“production of energy” was in need of clarification. Chiu Decl. § 6; Ex. G.

The time for Opposer to object to the amendment to the Application has passed and it should
not be permitted to challenge the amendment at this late juncture. Opposer now summarily justifies its
prior consent to the amendment as an attempt to “minimize a likelihood of confusion between the
parties.” Mot. at 3 n.1; see Riley Decl. § 8. However, Opposer did not inquire into the reasoning of
the requested amendment, request any additional information or time to consider the amendment, and
is well aware of the reasons that an applicant may amend an application. Furthermore, Opposer has not
alluded to any minimization of confusion as to the parties’ services as a result of the amendment other
than in its Motion, despite the vastly different services that the parties provide, and only does so now
because it is convenient. In reality, there is no substantive basis for this opposition so Opposer has
resorted to its present Motion in order to achieve its desired end.

It is in the public interest to provide a safe harbor for applicants to correct errors in
applications prior to an allegation of fraud being raised, particularly if the amendment is made with the
consent of the Opposer. Such an approach would encourage applicants to reveal mistakes and
inconsistencies in trademark applications as soon as they are discovered, leading to accuracy on the
trademark registers. While there is no question under the current state of the law that an amendment to
an application cannot cure an error after an allegation of fraud or nonuse has already been raised, that
is not the case here. The Board should allow the parties to address the merits of the Application in its

current form.

* Although Ms. Riley makes a declaration with respect to Opposer’s motivation for its consent to the 2007
Amendment to the Application based on her personal knowledge, Ms. Riley was not present during any of the
discussions between the Parties on this matter. These discussions were between Mr. R.J. Heher of Fenwick &
West, and Ms. Penina Michlin Chiu of Frederic Dorwart, Lawyers. To the knowledge of the undersigned, no
one else was present.
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3. Any False Representation in the Application Was an Inadvertent, Honest Mistake that
was Not Fraudulent.

Excelerate’s statement on its trademark application that it provided the “transmission of 0il”
does not rise to the level of fraud because Excelerate’s error was an inadvertent, honest mistake and
Medinol’s “should have known” standard should not apply in this case. Statements, though false, made
with an honest and reasonable belief that they are true, are not fraudulent. Metro Traffic Control Inc. v.
Shadow Network Inc., 104 F.3d 336, 340 (Fed. Cir. 1997); Kemin Industries Inc. v. Watkins Products
Inc., 192 USPQ 327, 329 (TTAB 1976) (“There is, however, a material legal distinction between a
‘false’ representation and a ‘fraudulent’ one.”); Smith Int’l Inc., 209 USPQ at 1043 (“If it can be
shown that the statement was a ‘false misrepresentation’ occasioned by an ‘honest’ misunderstanding,
inadvertence, negligent omission or the like, rather than one made with a willful intent to deceive,
fraud will not be found.”). Although the Board has narrowed the distinction between a “false” and a
“fraudulent” statement by including instances where an applicant “should have known” a statement
was false under the umbrella of fraudulent statements, that narrowed standard should not be applied in
this case. See Medinol Ltd. V. Neuro Vasx Inc., 67 USPQ.2d 1205, 1209-10 (TTAB 2003).

Although Opposer contends that the Medinol fraud standard should apply, the Medinol fraud
standard would not bring about a fair result in this case because Excelerate is guilty only of an
innocent mistake that should not deprive it of its right to a trademark registration. Medino/ modifies
the long standing standards of common-law fraud in that it does not distinguish intentional or reckless
conduct from inadvertent, honest mistakes, and it assumes that all errors, no matter how slight, are
material. In this case, Excelerate’s trademark prosecution attorney, Mr. J. Michael Medina, received
information regarding its use of the mark “Energy Bridge” from Excelerate and reviewed literature
describing Excelerate’s services. Ex. K. Mr. Medina was also aware of the relationship between

Excelerate and the El Paso Corporation, Excelerate’s predecessor, and knew that the El Paso
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Corporation engaged in the production of energy and the transmission of oil. Chiu Decl. 4 7; Exs. H
and K. Based on these facts, Mr. Medina drafted an Application that he believed was accurate to the
best of his understanding. Ex K.

The nuances of the combined LNG shipping and shipboard regasification business are highly
technical and easily subject to misinterpretation by someone who is not knowledgeable in that
business. Ex. C. This was particularly true in June of 2005, when the combined LNG shipping and
shipboard regasification business was a fledgling industry that was not well known, accepted or
understood. Id. This set of circumstances does not rise to the level of fraud, because Excelerate did
not knowingly make any false statement and Mr. Medina had a reasonable basis to believe that the

Application, as originally submitted to the Trademark Office, was correct.

4. Opposer Lacks Standing to Challenge the Application Because There is No Reasonable
Basis for Opposer’s Belief That It Would Be Damaged By the Registration of
Applicant’s Mark.

Opposer does not have standing to challenge the Application and the Board should grant
summary judgment in favor of Excelerate. Opposer has not plead or proven facts sufficient to show a
legitimate personal interest in this opposition. A party has standing to bring an opposition if it believes
that it would be damaged by the registration of a mark. Lanham Act § 13, 15 U.S.C. § 1063. The
Federal Circuit has recognized two requirements for standing: the opposer must have a real interest in
the proceeding and a reasonable basis for his belief of damage. Ritchie v. Simpson, 170 F.3d 1092,
1095 (Fed. Cir. 1999). An opposer has the burden of pleading and proving facts sufficient to show its
standing. Rifchie, 179 F.3d at 1099. In this proceeding, Opposer has not established either a real
interest or a reasonable belief of damage.

Opposer alleges in its Notice of Opposition that there is a likelihood of confusion between

Applicant’s Mark and Opposer’s Mark and also that Applicant’s mark is merely descriptive. Amended
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Notice of Opp. at 5-6. If an opposer asserts a likelihood of confusion claim against an applicant, an
opposer must have a reasonable belief in the likelihood of confusion. See Lipton Indus., Inc. v. Ralson
Purina Co., 670 F.2d 1024, 1029 (CCPA 1982). If an opposer alleges that the applicant’s mark is
merely descriptive, then the opposer must show that it is a competitor of the applicant or it is in a
position to use the term to describe goods or services similar to those of the applicant. See De Walt,
Inc. v. Magna Power Tool Corp., 289 F.2d 656, 661-62 (CCPA 1961). Opposer’s claim of a likelihood
of confusion has no reasonable basis and it is not in a position to use the term “Energy Bridge” to
describe goods or services similar to those of Excelerate.

A. There is no reasonable basis for Opposer to believe there is a likelihood of
confusion between its mark and the Energy Bridge mark.

There is no reasonable basis for Opposer’s alleged belief that there is a likelihood of
confusion between Applicant’s Mark and Opposer’s Mark. The confusion inquiry is “based on an
analysis of all of the probative facts in evidence that are relevant to the factors bearing on the issue of
likelihood of confusion.” In re E.I du Pont de Nemours & Co., 177 USPQ 563, 567 (CCPA 1973).
The DuPont factors, as articulated in In re E.I du Pont de Nemours & Co., 177 USPQ 563 (CCPA
1973)," weigh so heavily against a likelihood of confusion, that no reasonable fact finder could find in

Opposer’s favor.

* The DuPont Factors are:

(1) The similarity or dissimilarity of the marks in their entireties as to appearance, sound, connotation and
commercial impression.

(2) The similarity or dissimilarity and nature of the goods or services as described in an application or
registration or in connection with which a prior mark is in use.

(3) The similarity or dissimilarity of established, likely-to-continue trade channels.

(4) The conditions under which and buyers to whom sales are made, i.e. “impulse” vs. careful,
sophisticated purchasing.

(5) The fame of the prior mark (sales, advertising, length of use).

(6) The number and nature of similar marks in use on similar goods.

(7) The nature and extent of any actual confusion.

(8) The length of time during and conditions under which there has been concurrent use without evidence
of actual confusion.
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i No Actual Confusion.

Although instances of actual confusion are not a requirement in likelihood of confusion
cases, long periods of time that two marks are concurrently in-use without any instances of actual
confusion among customers weigh heavily against a legal finding of a likelihood of confusion. See
Packard Press Inc. v. Hewlett-Packard Co., 56 USPQ.2d 1351, 1355-56 (Fed. Cir. 2000) (holding that
the applicant’s evidence of many years of concurrent use of its mark with no actual confusion with the
opposer’s mark was significant in the confusion analysis). More than four years after the filing date of
the Application and more than three years into this Opposition, Opposer has not identified a single
instance of actual confusion in the marketplace. Opposer’s own admissions and the testimony of
Opposer’s corporate witnesses® attest to this fact. Chiu Decl. 4 4 and 10; Exs. E and L. Excelerate
has conclusively established that there is no commercial entity among Opposer’s vast energy
operations that has been confused by Excelerate’s use of the Mark. Id.

ii. The Services are Unrelated.

The evidence demonstrates that Excelerate and Opposer are not competitors and the services

of the two companies are not related. Furthermore, fatal barriers to entry exist in Excelerate’s business,

the combined LNG shipping and regasification business, making it unreasonable for Opposer to

(9) The variety of goods on which a mark is or is not used (house mark, “family” mark, product mark).
(10) The market interface between applicant and the owner of a prior mark:

(a) a mere “consent” to register or use.

(b) agreement provisions designed to preclude confusion, i.e. limitations on continued use of the
marks by each party.

(c) assignment of mark, application, registration and good will of the related business.

(d) laches and estoppel attributable to owner of prior mark and indicative of lack of confusion.
(11) The extent to which applicant has a right to exclude others from use of its mark on its goods.
(12) The extent of potential confusion, i.e., whether de minimis or substantial.
(13) Any other established fact probative of the effect of use.

177 USPQ at 567.

5 In a remarkable demonstration of legal obstruction, counsel for the Opposer objected without basis to virtually
every instance in which she recognized that the testimony was damaging to the Opposer’s case.
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believe it could enter such a market. In addition, Excelerate and Opposer are both well known in their
respective businesses, and both company’s customers are sophisticated and would never be confused.
Chiu Decl. 4 4; Ex. E. Similarly, Opposer is not a competitor of Excelerate and it is not in a position to
use the term Energy Bridge to describe services similar to those of Excelerate.

Opposer implies that the energy business is a broad, inclusive category. See Mot. at 1
(“Opposer is a leading energy company, touching nearly ever aspect of energy production,
transportation and distribution.”). First, this is an overly simplistic view of the energy-related
industries. Second, Opposer does not and cannot “touch” any aspect of Excelerate’s business. Chiu
Decl. § 4; Exs. E and C. Companies that are involved in providing energy may fall into one of many
specialized areas that are distinct, do not compete with one another, and that require such specialized
infrastructures that fatal barriers to entry exist. Excelerate is in the business of the combined shipping
and regasification of LNG. Chiu Decl. § 2; Ex. B. Opposer, on the other hand, is in the businesses of
gas gathering and pipeline transportation of oil and gaseous natural gas. Chiu Decl. § 5; Ex. F. These
are highly segregated and distinct businesses that do not compete for the same customers. Ex. C.
Opposer has admitted that there have not been any instances of customer confusion and that Excelerate
and Opposer are not competitors. Chiu Decl. 4 4 and 10; Exs. E and L. Furthermore, many of
Opposer’s representatives had never heard of Excelerate prior to this opposition proceeding. Chiu
Decl. 4 10; Ex. L.

Opposer has not plead or proven that it operates in Excelerate’s business of LNG shipping
and regasification or provides any services in the United States that are even related to the LNG
industry. Chiu Decl. § 4; Ex. E. Opposer does not ship or regasify LNG. Id.. There are also fatal
barriers to entry into the business of combined shipping and regasification, such that Opposer could

not reasonably expand its business to take part in this business. Ex. C. Excelerate regasifies LNG
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onboard ships for delivery to downstream markets. Chiu Decl. 4 2; Ex. B. Excelerate’s specialized
Energy Bridge ships dock with purpose-built submerged buoys in deep water locations, called
Deepwater Ports. Id. Each Energy Bridge ship costs approximately $300 million and two to three
years to build and the submerged buoy system for delivery of the revaporized LNG costs between
$100 Million and $300 Million and roughly three years to build and permit. Ex. C. Using its current
infrastructure, Excelerate can provide a viable service to downstream customers who need LNG
service in the immediate future. The ability to provide near term service gives Excelerate an
advantage over most other LNG industry participants in serving customers who need immediate LNG
supplies. Id. 1t would take Opposer two to three years to build an LNG ship, whether or not it had
regasification capability. /d. During the time it would take Opposer to acquire or build its LNG ships,
the market would already have been served by Excelerate or one of its existing competitors (of which
Opposer is not one), making such an endeavor not commercially viable. Ex. C.
iii. Customers are Sophisticated.

Customers of Excelerate and Opposer are both highly sophisticated. Ex. C. A potential
customer of either company would analyze markets and delivery infrastructure and evaluate available
alternatives, prior to purchasing services. This process takes six to nine months to analyze, negotiate
and complete transaction documents. Ex. C. Furthermore, an average customer of Excelerate spends
on the order of $140,000 - $180,000 on regasification services per day, which amounts to costs of over
$30 Million over the course of a deal. Ex. C. In addition, one cargo of regasified LNG costs anywhere
from 10 Million dollars to north of 30 Million dollars. Ex. C. Customers would not and could not

make an impulsive decision.
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iv. The Marks are Lexically Dissimilar.

In addition, Opposer has not pleaded or proven that the “Energy Bridge” and “Enbridge”
marks are lexically similar. Opposer has merely implied that its name is a contraction of “Energy” and
“Bridge,” but does not mandate that there are any similarities as to appearance, sound, connotation or
commercial impression. The facts in evidence dictate that there are no similarities in that regard. The
Mark is not and has not been the source of any confusion to any purchaser of Excelerate or the
Opposer. Opposer has not pleaded or proven facts sufficient to show a real interest in this proceeding.

B. Opposer is not in a position to use the term “Energy Bridge” to describe goods
or services similar to those of Excelerate.

Although Opposer purportedly uses the phrase “energy bridge” to describe its pipeline
transportation services, as discussed above, such services are completely distinct from Excelerate’s
services, and such a relationship is a requirement for standing. See DeWalt, 289 F.2d at 661-62. The
fact that Opposer may have used the phrase “energy bridge™® to describe its gas pipelines that travel
from gas sources to the location of gas consumption is of no consequence, as compared to Excelerate’s
LNG shipping and regasification business. Chiu Decl. § 10; Ex. L. Head Technology GmBh uses the
term “Energy Bridge” to refer to its tennis shoes, which is equally irrelevant. See U.S. Trademark Reg.
No. 3598817; Chiu Decl. 4 12; Ex. N.

C. Opposer has not suffered financial injury as a result of Excelerate’s use of the
Mark.

One final possible predicate to standing occurs when an opposer can demonstrate a
semblance of financial injury. BRT Holdings Inc. v. Homeway Inc., 4 USPQ.2d 1952, 1956 (TTAB

1987). Opposer has not plead or proven that it has lost a single dollar in sales or revenue as a result of

S In reality, the Opposer rarely utilizes the term “energy bridge” in any of its written literature from
analysis given to the more than 20,000 pages of documents produced by the Opposer in this proceeding.
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Excelerate’s use of the Mark. Opposer has not suffered any damage by virtue of Excelerate’s use of
the Mark. Cf. Ritchie, 170 F.3d at 1098.

Opposer does not have standing to challenge the Application. Its generalized allegations that
it is involved in the “energy” industry are misleading and inaccurate. Excelerate and Opposer’s
businesses are distinct and are not related, and Opposer has not shown that it operates in Excelerate’s
business category. At a minimum, there is an issue of fact with respect to Opposer’s standing in this
case, and Opposer is therefore not entitled to a judgment as a matter of law.

5. The Board Should Withhold Judgment in this Case Pending the Federal Circuit’s
Rulings in In re Bose Corp. and Hualapai Tribe.

The Federal Circuit is currently considering the Board’s standard for determinations of
trademark fraud, which directly bear on the issues presented in this case. The interests of economy and
justice suggest, and applicant respectfully requests, that the Board withholds judgment in this case
pending the outcome of /n re Bose Corp., No. 2008-1448 (Fed. Cir. hearing scheduled May 6, 2009)
and Hualapai Tribe v. Grand Canyon West Ranch LLC, No. 2009-1012 (Fed Cir. hearing scheduled
May 7, 2009).

CONCLUSION

The Board should deny Opposer’s Motion. Excelerate has been engaged in the production of
energy in connection with the Mark since before the filing date of the Application. At a minimum,
there are genuine, material issues of fact as to this issue and Opposer is not entitled to judgment as a
matter of law. In addition, as the Opposer well knows, Excelerate amended its Application to delete
any potentially false statements in a timely manner. This entitles Excelerate to a presumption that there
is no fraudulent intent. The Board should also deny Opposer’s Motion because any errors in the
original Application were inadvertent, honest mistakes that do not rise to the level of fraud. The Board

should decline to apply the Medinol “knew or should have known” fraud standard under the
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circumstances of this case. Applicant respectfully requests that in the interests of economy and justice
that the Board withhold decision in this case pending the outcome of the Federal Circuit’s decisions in
Hualapai Tribe and In re Bose Corp., which have a direct bearing on the issues in this case.

The Board should grant Excelerate’s cross motion for summary judgment on the issue of
Opposer’s standing. The parties’ respective businesses are not competitive with one another, nor are
they related. It would be economically infeasible for Opposer to expand into Excelerate’s business of
LNG shipping and offshore regasification. There is no reasonable basis to believe that there is a
likelihood of confusion between Opposer’s Enbridge mark and Excelerate’s Mark. As a result, there is
no reasonable basis for Opposer to believe it would be injured by registration of the Mark.

RESPECTFULLY SUBMITTED,
Fréderic Dorwart, OBA # 2436

n D. Clayman, OBA # 11790
Penina M. Chiu, CA Bar No. 239431
FREDERIC DORWART, LAWYERS
Old City Hall
124 East Fourth Street
Tulsa, Oklahoma 74103-5010

(918) 583-9922 (Tel.)
(918) 584-2729 (Fax)

Attorneys for Applicant,
Excelerate Energy Limited Partnership
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing APPLICANT EXCELERATE
ENERGY’S RESPONSE TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT AND CROSS
MOTION FOR SUMMARY JUDGMENT has been served on Enbridge, Inc. by mailing said copy on
May 4, 2009, via First Class Mail, proper postage prepaid to:

R. J. Heher

FENWICK & WEST LLP

555 California Street

San Francisco, California 94104

Saundra .M. Riley

FENWICK & WEST LLP
Silicon Valley Center

801 California Street

Mountain View, California 94041

S0 Coy

John D. Clayma@
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EXHIBIT A



DECLARATION OF PENINA MICHLIN CHIU
IN SUPPORT OF APPLICANT EXCELERATE ENERGY’S RESPONSE TO
OPPOSER’S MOTION FOR SUMMARY JUDGMENT AND CROSS MOTION
FOR SUMMARY JUDGMENT

I, Penina Michlin Chiu, counsel for Applicant Excelerate Energy Limited
Partnership (“Excelerate™), hereby declare under penalty of perjury as follows:
1. I am a member of the bars of the State of California and the State of Oklahoma
and am an attorney at the firm of Frederic Dorwart, Lawyers, counsel of record to
Excelerate in these proceedings.
2. Attached hereto as Exhibit B are true and correct copies of pages from
Excelerate’s website that Excelerate produced in response to a discovery production
request as EE-003902, EE-003903, EE-003906, EE-003907, EE-003914 and EE-003940,
These documents explain that Excelerate is an importer of liquefied natural gas (LNG), a
provider of offshore regasification services, and a developer of offshore LNG solutions.
They also describe the nature of the technology and infrastructures Excelerate uses to
provide those services. Specifically, Excelerate uses the “Energy Bridge” offshore NG
regasification and delivery system, which includes purpose-built LNG tankers and
gateway terminal facilities for transmission, such as Excelerate’s Gulf Gateway
Deepwater Port.
3. Attached hereto as Exhibit D are true and correct copies of pages from the
Federal Energy Regulation Commission’s website, as posted on April 27, 2009, The first
page of the Exhibit is an overview of the six stages of the LNG industry and indicates
that it was last updated on May 31, 2005. The second page describes the laws and
regulations to which LNG projects are subject, and indicates that it was last updated on

November 6, 2006,



4. Attached hereto as Exhibit E are true and correct copies of pages from Enbridge
Inc.’s Objections and Responses to Excelevate Energy’s Requests for Admission, Sel One.
In Response to Request for Admission No. T, Opposer admits that it does not currently
transport liquefied natural gas in or into the United States. In Response to Request for
Admission No. 2 Opposer admits that it does not transport natural gas by seagoing
vessels. In Response to Request for Admission No. 7, Opposer admits that its pipelines in
the United States have not transported and do not now transport natural gas in liquefied
form. In Response to Request for Admission No. 12, Opposer admits that it does not
currently process liquefied natural gas in the United States. In Response to Requesi for
Admission No. 13, Opposer admits that it is not aware of any person who has been
confused between the use of the Enbridge mark and the Energy Bridge mark. In
Response to Request for Admission No. 14, Opposer admits that it is not aware of any
person who claims to be confused between the use of the Enbridge mark and the Energy
Bridge mark. In Response to Request for Admission No. 135, Opposer admits that it does
not regasify liquefied natural gas onboard seagoing vessels entering into the United
States. In Respense to Request for Admission No. 29, Opposer admits that it cannot
identity any lost sales as a result of any person’s confusion between the Enbridge mark
and the Energy Bridge mark. In Response to Request for Admission 30, Opposer admits
that it is not aware of any instance whereby a customer or potential customer of Opposer
has contacted Excelerate for Opposer’s services.

5. Attached hereto as Exhibit F are true and correct copies of pages from Opposer’s
website, which Opposer produced in response to a discovery production reguest as ENB

275-282. These pages describe Enbridge’s three core businesses that break down into



five key reporting segments and list Opposer’s 2007 adjusted earnings in each reporting
segment. These earnings reflect that 9% of Opposer’s 2007 adjusted carnings came from
gas pipelines, 27% from gas distribution and 41% from liquids pipelines. These pages
also describe Opposer’s Offshore Pipelines, and the Alliance Pipeline and Vector
Pipeline, including Opposer’s interests in these pipelines and the geographic locations of
the pipelines. The website states that Opposer has a 50% interest in the U.S. portion of
the Alliance pipeline and a 60% interest in the Vector pipeline, as well as a 43% interest
in the Aux Sable NGL plant,

6. Attached hereto as Exhibit G are true and correct copies of pages 2 and 8 from
Applicant Excelerate Energy's Response and Objection to Opposer’s Motion for Leave o
Amend Notice of Opposition, to Reopen Discovery and to Reset the Parties’ Trial
Periods, filed with the Board on October 16, 2008. On page two of that document,
Excelerate states, “Applicant made a filing in 2005 that stated Applicant was engaged in
the ‘transmission of oil and gas by ship.” The statement was accurate except for its
reference to ‘oil.” The Applicant also stated that the Applicant was engaged in the
production of energy. The statement was accurate, as the Applicant understood the
words,”

7. Attached hereto as Exhibit H is a true and correct copy of an excerpt of the
transcript of Ms. Eisbrenner’s discovery deposition, taken on September 13, 2007 during
these Opposition proceedings. On page 189, lines 4 through 10 of that transcript, Ms.
Eisbrenner is asked whether she “believe[s] Excelerate is engaged in the production of

energy.” Ms. Eisbrenner replies “No” to that question. Ms. Eisbrenner is then asked what



she “believe[s] would be included in the production of energy?” Ms. Eisbrenner replies,
“My guess is this is a holdover from El Paso.”
8. Attached hereto as Exhibit I is are true and correct copies of printouts from
Merriam-Webster’s Collegiate Dictionary, Eleventh Edition on CD-ROM, with a
copyright date of 2004, This dictionary defines production as “the act or process of
producing.” Produce is defined as “to compose, create or bring about by intellectual or
physical effort.” This dictionary also defines “energy” as “usable power” and the
“resources for producing such power.”
9. Attached hereto as Exhibit J are true and correct copies of Excelerate’s
Consented Motion to Clarify Applicant’s Identification of Services, filed with the Board
on January 23, 2007,
10.  Attached hereto as Exhibit L are true and correct copies of excerpts of the
transcripts of Opposer’s corporate designees, from their respective discovery depositions
taken for the purpose of this Opposition.
a. Curtis Day taken on October 19, 2007,
i. Have taken no business opportunity of Enbridge (page 20, Ins, 18-
23.
ii. Never heard of a customer expressing concerning over the use of
the “Energy Bridge.” (page 34, Ins. 17-25, page 35, In. 1).
iii. Not heard of any confusion in the marketplace. (page 41, Ins. 5-7,
ins. 12-19).

b, Douglas Krenz taken on QOctober 22, 2007.



i Exelerate is not directly connected into any of Opposer’s gas
transmission systems (page 15, Ins. 9-21),

il Did not express any concern to others at Opposer about use of the
term, “Energy Bridge.” (page 22, Ins, 24-25, page 23, In, [-2).

iii. No confusion in the marketplace over the use of the mark “Energy
Bridge.” (page 41, Ins 18-25, page 42, Ins. 3).
c. John Loiaconco taken on October 22, 2007.

i His business does not include liquefied natural gas. (page 7, Ins. 3-
10}.

ii. Facilities are onshore (page 7, Ins. 11-13).

1. Only heard of Excelerate through the litigation. (page 8, Ins. 18-

21).

iv, No discussions with his customers about Excelerate Energy (page
12, Ins, 13-18).

v, No customers have expressed confusion about the use of the Mark.,

(page 12, Ins. 19-21.).

Vi. Does not know if Exelerate is a competitor. (page 17, Ins. 12-19),
d. Christopher Martin taken on October 22, 2007,

1. In his projects for Opposer, has not come into contact with
Excelerate (page 10, Ins. 1-3).

i. No customers of Opposer have expressed confusion about the

Mark. (page 19, Ins. 9-14).



11, Attached hereto as Exhibit M is a true and correct copy of the Reuters report on
Enbridge, Inc, as posted on April 30, 2009, which provides a company profile of
Enbridge, Inc. and discusses details regarding Opposer’s interests in pipelines.

12, Attached hereto as Exhibit N is a true and correct copy of Head Technology
GmBh’s trademark registration for “Energy Bridge” in International Class 25 for tennis
shoes, U.S. Reg. No. 3598817, which was registered on March 31, 2009,

I have personal knowledge of the matters set forth above, except as to those
matters stated on information and belief, and as to those matters, 1 believe them to be
true. If called as a witness, I could and would testify competently thereto. 1 declare under
the penalties of perjury of the laws of the United States and California that the above is

true and correct, and that this declaration was executed in El Cajon, CA, this May 4,

Penina Michlin Chiy

2009,
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[Energy Bride | Market Arvess

Energy Bridge jre il

Energy Bridge is the proprietary oflshore LNG regaslfication and defivery system
developed Ly Excelerata Enargy. This-system Invelvés the use 6f purpose bult LNG
carfiers for the ranspodation and vaporization of LNG hirough spechally designed
offsliore-and.near shore receiving faciities,

Energy Bridge is 4 combination of proven technnlogies and equlpmen) v & Iy
appiisation, and represants an innovalive siep forvard in LNG tmponation technology.

Excelarate Energy i focused on delivering LNG to downstream markels by priwiding
regaslfication solutions in both exisling and new projects, aceuinng LNG shipplng
capacity ihrough fexibie time charlers and gwnersiip pashions, purchasing LNG
supplies on boih @ sher-tenn ant fong-lerm basis, and execuling contracts Tor natral
gas off-take down-stredm of regasification lepninals,
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Home Energy Bridge . Markel Acgess | Shipning

Energy Bridge Regasification]

Engrgy-Bridge Regagificalion Vessals, or EBRVS, are purpese-buil LING tankirs that
nearparale anboard-equipiment 105 1he vaperization of LNG and defivary of higgh
pressure natural gos. These vesae!s load in Ine same marnner as standarg LG
lankers &l traditinnal Bguafzaiion terminals, and slsa retain tha flexbility 1o cischaige in
three distinet ways. These sro
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Diseharge | Click (b Enlrge |
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the ship, and

4 s pgas byough o Migh pressura gas mamfold focated Torwe of thy
vessal's LNG loading arms,

SPECIAUZED EQUIPMBNT

Toaccomplish ihe task of offshore LNG vaporizalion, EBRVs arn dasigned {o
Bcomorta centin equipment and processes onboard, sonskiting of Ihe e major
campenents as isted halow.
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fnext inoje )
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VAPQRIZATION OF LNG
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waler clrqulalad thraugh e shob-and-tube vapatizes mihe ragasification
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tha shell-and-iube vapshizers, where the lemperature of fhe seawalar is
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this feason, the Qpan-Loop mads fs nat applicable {or waler emperiuras
palow 46 tagrees Fahrenhei
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Gateways &

Exvalerate Enargy has developed toth the Galevaay and GasPor offshore
ragagification sofutions for the recelpt of LNG

GATEWAYS

Galeways, such as Excaterale Energy's Gulf Galsway Deepwaler Port and Northeast
Galeway Deapwater Port, sonsist ol

* onearmore submerged wretloading buoys that-connact o e Energy
Bridga Regusificalion Wessel {ERRYI and serve as bothg mesring for the
vessel and a conduil of he diseharge of natural yas;

<+ chains, wire rope; and anchers usad t seewre esch of lve tuays (o
the seabed;

+ @'fiexible dser designed do connact the buoy 1o @ sedbbd pipefine end
manifold {PLEM) — allowing fie-in 1o-a subsea pipeline;

1 A subises PLEM thatincorporates necessary control instumentation and
related valving: ang,

+ aninterconnecting subsea pipeline Lo e irto downstream delivery
infrastruciure,

In general. u Guleway will be located alfshore, typically in excess of 10 miles.
GASPORTS

GasParts, such as Excelersle Enerpy's Toesside GasPatl, are dockside applications
of the Enargy Bridge- technology. Lising the dockside dalivary method, an EBRY will
arive at'a GasPort ant a.shore-mountad high-pressiire arm wil conrned! to 1he
vessel's gas manlold. Matwral gas vaporized: oiboart $All bedelvarad Bom the ERRY
al pipoline pressure. Effectively, this aliows an EBRV fo function'ss a Nighly Rexiile
LMG recelving larmingl, and the'low cost of congtruction of a GasPort (lypically one-
tenth thal ol & conventianal LNG receiving lerminal} afiows for short tenm or saasonal
seivice, in addition 1o baseload daliverias:

A GasPort may be designed o allow for "across.ha-dock” tranafer of LNG such thal a
convenlional LNG carrier can defiver dicectly ins the EBRY whilz at fhe dock o ensure
uninterrupled tow of nalural gas.

http:/iwww excelerateenergy.com/ports.itml
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.Enerdy Bridge
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Gulf Gateway Deepwate

As the world's flrst offshore £ MG recelving facilty, Guif Gatewny Deepwater Porl {Gull
Gateway) was Drought inta seivice 7 March 2005 of the coas! of Louisiena i the us.
Guif of Mexiza: Located 116 miles offishore, GUf Galeway consists of 6 Submerged
Turret Loading buoy (STL™ Buay) provided by Advanced Produclion and Loading,
and @ matering plalform that aliows connection 1o mulliple downstream pipalines.

Excelotate Energy's Energy Beidge vessels vaparize LNG on haard and geliver natorat :
gas through the BTL Buny to'a.subsea pipeile bnd-into the naiural gas givd, providing Erargy Bridgu [ CAck to Enlarge §
reatly access to the highiy ligid Hanry Hub market. Given its access 1o downstream

gas-processing plants, Gulf Gateway tan accommarate virlually any LNG composition

up b0 1,260 blufsof gross Healing valus [GHVY).

Guif-Gateway is tapable of delivering naturat gas at-a baseload rale of 508 mmel/d
willy pak rales of up o GBO mmaid, and has the abilily fo Tncrease liroughput as
lulure generationn of Energy Bridge vessels increase in regasificalion caparily, With
ils robust design, as proven in deliveries Miroughowt Humicane Katring in 2005, Suif
Gateway provides relnble and ready access 1o 1.5 markets on bobi g shart-term and
iong-letm basis,

KEY (NFORMATION

Wolld's first {and {o- date orily) LNG deepwater porf
4 Single buoy deaign with metering plalfarm
¢ Peak throoghpul sapaciy (shiplimdady 18 690 mmoid
+  Pipeloe lake-away capacily is sulficlent io handie full ouiput
t Abilily ta increase through downsstraan compression
* Agcoas fo Bluewiter Plpoine and Séa Robin pipeine
+ Ges procassing plants are avallnbic downsiream
 Allows recefpt of LNG of virtually any-spec (up-to 1,200 Bluisel
t Provites abiliy for adiifonal epside though NiGLs
+ Allows cholee ol mutiipia proceasing piants./ economics

DOWNLOAD QIR GULF GATEWAY BRODHURE

DOWNLOAL
File size: 280 KR

—

http://www.excelerateenergy.com/gulfgateway . htm] 5/ EQ!Q% 003914 ]
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Excelerate Enargy, L.L.C., based in The Wopdlands, Texas, s a liguefied natural gas
(LG Importer and marketer that's redefining the viay LHG moves around the globe
with It: unique logistical services ang iraging platfom, leveraging ils proprielayy
Enerqy Bridge technology and is growing nelwerk ofmarket etcoss polits, the
campany has developed the Excelerate GasNat, which connec!s LNG suppiiors antg
custemers in a way thal minimizes costsfor bath while maximizing the'valiag of sach
delivery. Exerlarade Enargy’s flest ol Energy Bridge vessels combined with
downsbream-investments in despwater porl Galeways and. GasPorls give'the compény
the equivalant of a fiexible; fobal *pipellne” that can Fanspart LNG from vinuaily any
proird.fo any other-point ~fackitating delivery o Ihe highes! valis miarkels around he
world,

DOWRLOAD GUR BROCHURE

22, DOVWMLOAD
File size: 300 KB

http://www.excelerateenergy .com/aboutus. htm! 9,’19/2(?% - 003940
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DECLARATION OF ROB BRYNGELSON
REGARDING APPLICANT'S RESPONSE TO OPPOSER’S MOTION
FOR SUMMARY JUDGMENT AND APPLICANT’S CROSS MOTION FOR
SUMMARY JUDGMENT

L, Reb Bryngelson, hereby declare under penalty of perjury as follows:

I ['am currently the President and Chief Executive Officer of Excelerate Fnergy, L.L.C.,
the general partner of Excelerate Energy Limited Parinership (“Excelerate™) and have been an
employee of Excelerate since it was founded in 2003,

2. ! formerly served as the company’s Chief Operating Officer (“COO™) with responsibility
and oversight for the day to day operations of the business. Prior to holding the position of COQ,
I 'was the Vice President of Development and Downstream Services, managing the development,

permitiing, and construction of Excelerate’s LNG importation projects and related downstream

activities.
3. Fhold a Master of Business Administration degree in Finance and a Master of Science

degree in Mechanical Engingering, which were conferred in 1995 and 1993 respectively, from
the University of Texas at Austin. | also received a Bachelor of Science degree in Aerospace
Enginesring from Texas A&M Usiversity in 1991,

4. Hxcelerate provides services that fill a specialized niche within the Hquelied natural gas
(FLNG”) industry, which is distinet from the natural gas or oil industry.  Specifically, it s an
importer of LNG using exclusive and proprietary shipping vessels that provides offshore
regasification services, develops infrastructure and provides offshore LNG solutions. Excelerate
is not involved in the business of gas gathering or the business of distributing natural gas o end
users for consuraption. While the gas gathering stage in the LNG industry is often referred to as
the “production” phase, Oxcelerate is a participant in the process of creating a source of usable
energy, regasified LNG.

5. This process of creating a source of usable energy may be termed the “production of
energy,” which was properly identified by xcelerate in its application for a trademark that is the
subject of this proceeding.

6. While Excelerate delivers regasified LNG info pipelines, its customers are responsible for
the transportation and distribution of the regasified LNG they receive from Excelerate to ultimate

consumers.  Excelerate’s customers could potentially encounter Ovposer in their operations



dovwnstream of Excelerate, although Excelerate does not know whether or not they do so since
the market is vertically segregated. In its history, Excelerate has not encountered the Opposer in
the marketplace.

7. Potential customers of Excelerate spend an average of six to nine months analyzing
markets and delivery infrastructure and negotiating transaction documents.  Fach customer
spends on the order of $140,000 - $180,000 on regasification services per day and a typical deal
lasts for 6 months to 12 months out of a year, over a period of one to five or more years. This
amounts 10 costs of over $30 Million for regasification services per customer per deal. In
addition, one cargo of LNG from one of our proprietary ships costs anywhere from $10 Million
to over § 30 Million. On information and belief, the customers who utilize Enbridge’s pipeline
ransmigsion services or gas gathering services would spend sigrificant amounts of iime and
money in choosing FEnbridge as 3 service provider, although transport deals of the tvpe that
Enbridge provides typically cost legs money and take Tess time to negotiate than the type of deals
in which Excelerate engages.

&, Fxeelerate owns or controls nine LNG carge vessels that are specifically designed for the
transportation and/or regasification of LNG. In the United States, Excelerate employs Gateway
solutions that use submerged turret Joading buovs, These buoys connect to Excelerate’s purpose-
built ING cargo vessels and serve as a conduit for the discharge of natural gas. Gateway
solutions take roughly three vears fo butld and permit, costing between $100 and of §300 Million
dollars exclusive of the specialized cargoe wvessels. The speciaslized vessels alone cost
approximately §300 Million and take two to three years to build. These speciglized vessels
present significant difficulties for anyone who may atfempt o enter the industry, lkely causing a
new entrant 1o be unable 1o compete with Excelerate or any of ifs existing competiiors.

9. Excelerate’s business is highly technical and would be easily subject to misinterpretation
by comeone who i3 not familiar with the iniricacies of the business. In June of 2003, the business
of shipboard regasification of LNG was a fledgling industry that was not well known o those
outside the industry, and even those involved in the development of this new technology did not

fully comprehend its scope.

Pk



I have persomal knowledge of the matters set forth above, except as to those matters
stated on information and believe, and as o those matiers, [ believe them to be true, I called as a
witness, T could and would testify competently thereto, | declare under the penalties of perjury of
the laws of the United States and Texas that the above is true and correct, and that this

. . s . § .
declaration was executed in The Woodlands, Texas, thiz 47 day of May, 2009
- :; ’ /,w"_

e r

/x' 1, //{’ ’ o R ez g

gﬁﬁ F%fy‘n gelson
resident and Chief Executive Gfficer
Excelorate Energy, LLC

L
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FENWICK & WEsT LLP

ATTORNEYS AT Law

San FRANCISCO
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R.J.HEHER {CSB NO. 83597)

SAUNDRA L. M. RILEY (CSB NO. 218084)
FENWICK & WEST LLP

555 California Street, 12th Floor

San Francisco, CA 94104

Telephone: (415) 875-2300

Facsimile: (415) 281-1350

Attorneys for Opposer
ENBRIDGE INC.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TTAB
ENBRIDGE INC., Opposition No. 91170364
Sertal No. 78/658321
Opposer,
v. ENBRIDGE INC.’S OBJECTIONS AND
RESPONSES TO EXCELERATE
EXCELERATE ENERGY LIMITED ENERGY’S REQUESTS FOR

PARTNERSHIP OF TEXAS comprising, ADMISSION, SET ONE
EXCELERATE ENERGY L.L.C. an
Oklahoma limited liability company,

Applicant.
PROPOUNDING PARTY: APPLICANT EXCELERATE ENERGY
RESPONDING PARTY: OPPOSER ENBRIDGE INC.
SET NO. ONE (1)

Pursuant to Federal Rule of Civil Procedure 36 and Rule 2.120 of the Trademark Rules of
Practice, Opposer Enbridge Inc. {(“Enbridge”) hereby timely objects and responds to Applicant
Excelerate Energy Limited Partnership’s (“Excelerate”) Requests for Admission, Set One as

follows:

GENERAL OBJECTIONS

Enbridge makes the following General Objections to each of Excelerate’s requests for

admiission:

ENBRIDGE’S OBJECTIONS & RESPONSES TO EXCELERATE’S REQ FOR ADMISSION, ._ : =
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1. Enbridge objects to the preface, instructions, and defimtions to this set of
discovery requests to the extent that they purport to impose obligations that exceed those imposed
by the Federal Rules of Civil Procedure, the Trademark Rules of Practice, and applicable
regulations and case law. In responding to these requests, Enbridge has followed the applicable
law and has ignored the improper preface, instructions, and definitions.

2. Enbridge further objects to each and every request to the extent that it seeks
disclosure of information protected by the attorney-client privilege, the work-product doctrine, or
any other applicable privilege.

3 Enbridge further objects to each and every request to the extent that it seeks
information that is confidential and/or proprietary. Enbridge will produce non-privileged,
responsive confidential and proprietary information, if any, only upon entry of an appropriate
protective order in this action.

4, Enbridge further objects to each and every request to the extent that it seeks
information protected by the right to privacy under state and/or federal law,

5. Enbridge has not yet completed its investigation of the facts relating to this case
and it reserves the right to conduct further discovery and investigation and to use at trial or any
other proceeding evidence of any subsequently discovered facts, documents, or information.

6. In responding to these requests, Enbridge does not concede the relevance or
materiality of any request or of the subject to which any request refers. Enbridge’s responses to
these requests are made expressly subject to and without waiving any objections in any
proceeding, including trial of this action, as to competency, relevancy, materiality, or privilege of
any of the documents/information referred to or the responses given.

7. No incidental or implied admissions are intended by the following responses. The
fact that Enbridge has responded or objected to any request or part thereof shall not be deemed an
admission that Enbridge accepts or admits the existence of any facts set forth or assumed by such
request, or that such responses or objections constitute admissible evidence.

8.  Enbridge hereby incorporates by reference each and every General Objection set

forth above into each and every specific response set forth below, whether or not separately set
2

ENBRIDGE'S OBJECTIONS & RESPONSES TO EXCELERATE’S REQ FOR ADMISSION, SET ONE
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forth therein. A specific response may repeat a General Objection for emphasis or for some other
reason. Failure to include any General Objection in any specific response is not a waiver of any
General Objection to that response.
9. The fact that Enbridge has responded to part or all of a request is not intended to
and shall not be construed as a waiver by Enbridge of any objection to such request.
SPECIFIC OBJECTIONS AND RESPONSES
REQUEST FOR ADMISSION NQ. 1:

Admit that YOU do not transport liquefied natural gas in or into the United States.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: .
Enbridge admits that it does not currently transport liquefied natural gas in or into the

Untted States.

REQUEST FOR ADMISSION NO. 2:

Admit that YOU do not transport natural gas by ship in the United States,

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

Enbn'dge objects to this request on the ground that it is vague and ambiguous at to the
term “ship.” Subject to the foregoing, Enbridge admits that it does not transport natural gas by
seagoing vessels; however, Enbridge does transport natural gas across water through pipelines
and denies this request to the extent the term “ship” encompasses such pipelines.

REQUEST FOR ADVHSSION NO. 3:

Admit that YOU do not import natural gas into the United States by ship.

RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Enbridge objects to this request on the ground that it is vague and ambiguous at to the
term “ship.” Subject to the foregoing, Enbridge admits that it does not currently import natural
gas into the United States by seagoing vessels; however, Enbridge does transport natural gas
across water and into the United States through pipelines and denies this request to the extent the
term “ship” encompasses such pipeliﬁes.

117

I
3
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REQUEST FOR ADMISSION NO. 4:

Admit that any natural gas YOU distribute or transport in the United States originates

solely in North America.
RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Enbridge lacks sufficient information as to the origin of all natural gas transported or

distributed in its pipeline in the United States and, therefore, can neither admit nor deny this

request.

REQUEST FOR ADMISSION NO. 3:

Admit that YOUR liquids pipelines in the United States do not transport anything other
than crude oil, petroleum products and natural gas lHguds.

RESPONSE TO REQUEST FOR ADMISSION NO. 5:

Enbridge objects to this request as vague, ambiguous, and overbroad as to the phrase
“liquids pipelines” and “petroleum products.” Subject to the forgoing, admit.

REQUEST FOR ADMISSION NO. 6:

Admit that any natural gas YOU transport in the United States originates solely in North

America,
RESPONSE TO REQUEST FOR ADMISSION NQO. 6:

Enbridge lacks sufficient information as to the origin of all natural gas transported or
distributed in its pipeline in the United States and, therefore, can neither admit nor deny this

request.

REQUEST FOR ADMISSION NO. 7:

Admit that YOUR pipelines in the United States have not transported and do not now

transport liquefied natural gas.

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Enbridge admits only that its pipelines in the United States have not transported and do
not now transport natural gas in liquefied form; Enbridge lacks sufficient information about
whether its pipelines in the United States have transported or are now transporting natural gas that

was previously regasified from a liguefied state.
4
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REQUEST FOR ADMISSION NO. 8:

Admit that YOU and EXCELERATE are not direct competitors in the United States.
RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the phrase “direct competitors.” Subject to the foregoing: Deny.

REQUEST FOR ADMISSION NO. 9:

Admit that YOU do not currently regasify liquefied natural gas from a liquid state to a

gaseous state in or being imported into the United States.

RESPONSE TO REQUEST FOR ADMISSION NG. 9:

Enbridge admits that it does not currently regasify liquefied natural gas from a liquid state
to a gaseous state in or being imported into the United States, with the qualification that Enbridge
has efforts underway to do so.

REQUEST FOR ADMISSION NO, 10A:

Admit that YOU do not currently buy liquefied natural gas in or being imported into the

United States,
RESPONSE TO REQUEST FOR ADMISSION NO. 10A:

Enbridge admits to the extent that it has no contracts for the purchase of natural gas in
Hauefied form, but denies to the extent that Enbridge lacks sufficient information regarding
whether it has purchased natural gas that was previously regasified from a liquefied state.

REQUEST FOR ADMISSION NO. 11B:

Admit that YOU do not currently liquefy natural gas from a gaseous state into a liquid

state in the United States,

RESPONSE TO REQUEST FOR ADMISSION NO. 11B:

Admit.
REQUEST FOR ADMISSION NQ,. 12:

Admit that YOU do not currently process liquefied natural gas in the United States.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:

Admat.
5
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REQUEST FOR ADMISSION NO. 13:

Admit that YOU are not aware of any PERSON who has been confused between the use
of YOUR MARK and EXCELERATE’s MARK.
RESPONSE TO REGUEST FOR ADMISSION NQ. 13:

Admit.

REQUEST FOR ADMISSION NO. 14:

Admit that YOU are not aware of any PERSON who claims to be confused between the
use of YOUR MARK and EXCELERATE’s MARK.
RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Admit.
REQUEST FOR ADMISSION NO. 15:

Admit that YOU do not currently regasify liquefied natural gas onboard ships in or

entering into the United States.

RESPONSE TO REQUEST FOR ADMISSION NO. 15:

Enbridge objects to this request on the ground that it is vague and ambiguous at to the
term “ships.” Subject to the foregoing, Enbridge admits that it does not regasify liquefied natural
gas onboard seagoing vessels entering into the United States.

REQUEST FOR ADMISSION NO. 16:

Admit that YOUR Rabaska LNG Facility under development in the St. Lawrence Seaway,

-as currently planned, will not regasify liquefied natural gas onboard a ship.

RESPONSE TO REQUEST FOR ADMISSION NO. 16:

Enbridge objects to this request on the ground that it is vague and ambiguous at to the
term “ship.” Subject to the foregoing, Enbridge admits that its Rabaska LNG Facility under
development in the St. Lawrence Seaway, as currently planned, will not regasify liquefied natural

gas onboard a seagoing vessel.

REQUEST FOR ADMISSION NO. 17:

Admit that YOU were aware of Excelerate’s use of the name Energy Bridge as of June 25,

2005,
6
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RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the terms “aware” and “use.” Subject to the foregoing, Enbridge admits that it knew of
Excelerate’s application for the use of the name Energy Bridge dated in or about June 25, 2005,
but lacks sufficient information about any knowledge of Excelerate’s alleged use of the name
Energy Bridge as of June 25, 2005, and denies on that ground.

REQUEST FOR ADMISSION NQ. 18:

Admit that YOU were aware of Excelerate’s use of the name Energy Bridge as of July 1,
2003.
RESPONSE TO REQUEST FOR ADMISSION NO. 18:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the terms “aware” and “use.” Subject to the foregoing, Enbridge denies that it knew about
Excelerate’s alleged use of the name Energy Bridge as of July 1, 2003,

REQUEST FOR ADMISSION NO. 19:

Admit that YOU were aware of Excelerate’s use of the name Energy Bridge as of

December 31, 2003.

RESPONSE TO REQUEST FOR ADMISSION NO. 19:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the terms “aware” and “use.” Subject to the foregoing, Enbridge denies that it knew about
Excelerate’s alleged use of the name Energy Bridge as of December 31, 2003.

REQUEST FOR ADMISSION NO. 20:

Admit that YOU were aware of EL PASO CORPORATION’s use of the name Energy

Bridge as of July 1, 2003.
RESPONSE TO REQUEST FOR ADMISSION NO. 20:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the terms “aware” and “use.” Subject to the foregoing, Enbridge admits that it knew of El Paso
Corporation’s application for the use of the name Energy Bridge that was filed in or about August

/1
-
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2001 and was abandoned by El Paso in or about June 2002, but denies that it knew about El Paso

Corporation’s alleged use of the name Energy Bridge as of July 1, 2003.
REQUEST FOR ADMISSION NQ. 21:

Admit that there is no connotation of the name Enbridge.
RESPONSE TO REQUEST FOR ADMISSION NO, 21:
Deny.
REQUEST FOR ADMISSION NO. 22:

Admit that YOU describe YOUR business as “an energy bridge” because YOU are a

provider of energy delivery services.

RESPONSE TO REQUEST FOR ADMISSION NO. 22:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the term “describe.” Subject to the foregoing, Enbridge admits that it describes its business as
“an energy bridge” because, among other reasons, Enbridge is a provider of energy delivery
services; Enbridge denies to the extent the request implies that its business is limited to energy

delivery services.

REQUEST FOR ADMISSION NO. 23:

Admit that YOU describe YOUR business as “an energy bridge” because YOU link

YOUR customers to energy supply sources.

RESPONSE TO REQUEST FOR ADMISSION NO. 23:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the term “describe” and the phrase “link . . . to energy supply sources.” Subject to the
foregoing, Enbridge admits that it describes its business as “an energy bridge” because, among
other reasons, it links or bridges its customers to energy supply sources; Enbridge denies to the
extent the request implies that its business is limited to energy delivery services.

REQUEST FOR ADMISSION NO. 24:

Admit that YOU advertise YOUR business as an “energy bridge” to YOUR customers.
Iy

I
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RESPONSE TO REQUEST FOR ADMISSION NO. 24:

Enbridge objects to this request on the ground that it is vague and ambiguous with respect
to the term “advertise.” Subject to the foregoing, admit.

REQUEST FOR ADMISSION NO. 25:

Admit that liquefied natural gas is not, and is not known in the natural gas or LNG

industries as, a natural gas liquid.

RESPONSE TO REQUEST FOR ADMISSION NO. 25:

Enbridge admits that liquefied natural gas is not known in the natural gas industry as a
natural gas liquid; however, Enbridge denies to the extent this request assumes the existence of an
LNG industry separate and apart from the natural gas industry.

REQUEST FOR ADMISSION NO. 26:

Admit that (i) the petroleum and natural gas liquids markets and (ii) the natural gas and
LNG markets are separate and distinct markets,

RESPONSE TO REQUEST FOR ADMISSION NO. 26:

Enbridge objects to this request on the groﬁnd that it is vague, ambiguous, and overbroad
with respect to the phrase “‘separate and distinct” and the terms “petroleum” and “markets.”
Subject to the foregoing, Enbridge admits that the petroleum and natural gas liquids markets, on
the one hand, and the natural gas market, on the other hand, are distinct markets; however,
Enbridge demes that they are entirely separate as they are highly related and have significant
overlap and denies to the extent this request assumes the existence of an LNG market separate
and apart from the natural gas market.

REQUEST FOR ADMISSION NO, 27:

Admit that YOU do not operate any teaking plants.
RESPONSE TO REQUEST FOR ADMISSION NQ. 27:

Enbridge objects to this request on the ground that it is vague, ambiguous, and

unintelligible with respect to the phrase “teaking plants.” Subject to the forgoing, Enbridge lacks

sufficient information to admit or deny this request.

/1
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REQUEST FOR ADMISSION NO. 28:
Admit that YOU do not own any teaking plants.

RESPONSE TO REQUEST FOR ADMISSTON NO. 28:

Enbridge objects to this request on the ground that it is vague, ambiguous, and
unintelligible with respect to the phrase “teaking plants.” Subject to the forgoing, Enbridge lacks
sufficient information to admit or deny this request. |

REQUEST FOR ADMISSION NO. 29:

Admit that YOU cannot identify any lost sales as a result of any PERSON’s confusion
between YOUR MARK and EXCELERATE’s MARK.
RESPONSE TO REQUEST FOR ADMISSION NO. 29:

Admit.
REQUEST FOR ADMISSION NO, 30:

Admit that YOU are not aware of any instance whereby a custorner or potential customer
of YOURS has contacted EXCELERATE for YOUR services.
RESPONSE TO REQUEST FOR ADMISSION NO. 30:

Admit.

Dated: August 24, 2007 FENWICK & WEST LLP

Saundra L.M. Riley

Attorneys for Opposer
ENBRIDGE INC.
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CERTIFICATE OF SERVICE

The undersigned declares that:

I, Melissa R. Behen,‘ am employed in the Coumtf of Santa Clara, State of California. Tam
over the age of 18 and not a party to this action. My business address is: Fenwick & West LLP,
Silicon Valley Center, 801 California Street, Mountain View, CA 94041,

On August 24, 2007, I caused to be served the éttached:

ENBRIDGE INC.’S OBJECTIONS AND RESPONSES TO EXCELERATE ENERGY’S
ADMISSIONS, SET ONE

on the parties in the subject action by placing a true copy thereof as indicated below, address:

Penina Michlin Chiu
Frederick Dorwart, Lawyers
Old City Hall

124 East Fourth Street
Tulsa, OK 74103-5010
Telephone: (918) 583-9922
Facsimile: (918) 583-8251
E-Mail: pchiu@fdlaw.com

() BY U.S. MAIL: I am familiar with our business practices for collecting and processing
of mail for the United States Postal Service, Mail placed by me within the office for
collection for the United States Postal Service would normally be deposited with the
United States Postal Services that day in the ordinary course of business. The envelope(s)
bearing the address(es) above was sealed and placed for collection and mailing on the date
below following our ordinary business practices.

() BY PERSONAL SERVICE: I caused such envelope(s) to be delivered by hand on the
office(s) of the addressee(s).

(XX) BY FEDERAL EXPRESS: I caused such envelope(s) to be delivered to Federal Express
for overnight courier service to the office(s) of the addressee(s).

() BY FACSIMILE: I caused a copy of such document(s) to be sent via facsimile
transmission to the office(s) of the party(s) stated above and was transmitted without

ErTor.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Date:  August 24, 2007 W Q ' @A\*\f

; Melissa R. Behen

21307/00070/LIT/1265734.2
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ENBRIDGE

CEO's Message

Corporate Overview

Historical Hightights Enbridge Businosses

The Enbridge Name
Enbridge Businesses
Liguads Pipeilines

Gas Pipelines
Sponsored invasimetils

Gas Distribution & Services

international
Liguids Pipelines

Maps, Photos & Logos The Liguids Pipelines segment inciuges the operation of the company’s mainline

Commentary & Presentations

iy

crude oil and liguids pipeline system, and feeder pipelines. The mainline system, in

Canada and the U.8., is the world's longest crude oil and liquids pipeline system. It Earnings Profiles by Segment

is bullt around Enbridge Pipelines Inc. and Enbridge Energy Partners, L.P.'s

Lakehead System, which deliver more than 2 million barrals per day.

v

Gas Pipelines

The Gas Pipelines segment represents Enbridge’s growing interest in natural gas transmission systems. 1t includes
Enbridge Inc.'s 50% inferest in the .S, portion of the Alliance Pipeline, its 60% interest in the Vector Pipeline, and its

100% interest in the Enbridge Offshora Pipelines,

Sponsored Investments

Sponsored Investments consist of the company's investrments in Enbridge Energy Partners, L.P., Enbridge Energy

Management, L.L.C. (collectively referred to as the Partrership), and Enbridge Income Fund. The Partnership transports

crude il and other liquid hydrocarbens through commeon carrier and feeder pipelines, and transperts, gathers, processes

and markets natural gas and natural gas liquids - all in the Uriited States. Enbridge Income Fund is a publicly traded

ENBOO0275
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income fund in Canada with interests in energy infrastructure assets.

Gas Distribution & Services

Enbridge owns and operates Enbridge Gas Distribution, Canada's largest natural gas distribution company, which
distributes gas in Ontario, Quebec and New York State. Enbridge is also involved in gas distribution in New Brunswick
through Enbridge Gas New Brunswick, and in Quebec and the norheastern U.S. through its 32% interest in Noverco inc.

Enbridge distributes natural gas to 1.8 miilion customers,

The company also has an approximately 33% interest in Inuvik Gas Ltd.

PR,

international

Enbridge's International business is conducted by Enbridge International inc. and Enbridge Technology inc. They are
responsible for managing Enbridge’s equity interests in the OCENSA pipeline in Colombia and CLH in Spain, and for

offering a broad spectrum of proprietary pipeline operation technologies and fraining in countries around the world.

Ao of Gage

© 2006 Enbridge inc. Alf rights reserved.
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investor Home YU BB

Investment Overview

Stretegic Direction Crbridge Businessaes

Reconciliation to Adjusted

Enbridge has a very low risk business mode! focusing on owning and operating

. Earnings
FAQs

energy defivery infrastructure. We do not find, generate, sell, or trade commodities, .., (PDF - 10KB)

Corporate Governancs

we simply deliver them. While we have three core businesses, they break down into

Governance Practices . P
“ Enhridge Subsidiaries

Boara of Directers : five key reporting segments. —

Senior Management

Shargtinlder Mestings
2006 Adjusted Earnings

Financial Information L
Gas Fipalines

Reports & Filings & ag Digtribution 9%
2T%

Liquids Fipelines
21%

Additional Resources

Stack information

Dividends N e
. Sponsored (nvegiments international
Cwnecship & Indices 11% 17

Stock ChartiPrice Loolup

Presentations & Calendar Liquids Pipelines
Contact Investor Relations. Enbridge operates the world's lorigest and most - Liquids Segmented Eamings (as reported - Wiions GAD;

. ‘complex liquids pipeline system running from v
Order Invesior Matehal . Edmonton to Chicago and up into the Toronto
:  area. iis 2.0 million bpd capacity positions if very
Sigr-up for EmailAlerte: _ attractively between growing oif sands volumes

ard ingreasing U.S. securily of supply demand.

1995 1996 1957 1998 1999 000 2001 2002 2002 2004 2008 2006

Gas Pipelines
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Irvestments in Aliance and Vector pipelines Gas Segmented Earnings (as reported - Mislons CAD) -
. provide a sirong platform for transmission
. growth of Western Canadian gas, while Gulf
 Coast gas assets provide exposure to this
: devetoping region and future LNG development,
i Enbridge is also well positioned fe padicipate in
. frontier gas basins in Alaska and off Canada's
© East Coast.

iz

RETTRITH 1997 1935 1999 IIJEE 2001 2002 2003 2004 2005 2006

Sponsored Investments

Enbridge manages twg additional publicly.tradet’ RS SRERAE N R T Pt
. income trusts: ' . ENF Segmented Earnings (as teporiet - Mlions 5AD)

1.4 ve Fund (Canada, 72%
ecoromic interest and g127
2. 5 (S, 10.9% |

economic interest).

Both investments provide Enbridge with capital
~ efficient'exposure to organic volume growth-and:
¢ acquisitions of additional miature third party: - . 1956 {006 1637 1993 1999 3000 2001 2002 2003 2004 005 1006
. assels. e e A L Eh L i TR
E o - EEP Segmented BEarnings (s repotted - Milons CADY. -

HEREEE I

03 204 2086 2686

2002

Gas Distribution & Services

© Enbridge has interests in gas ufifities in Ontarig, =~ %% tribution Segmented Earnings jss roorted - Mitons AU
Quebec, New Brunswick, Alberta and New York':
State. b 14 serves some 1.8 million. :
.customers i Southern Ontario distributing 400 - .
bef annually. The franchise is growing at 3:4%. 313
from new residential construction, a rate which i
is double the North American average.

e i . : 212

e  ELEDS
PATTRE - IELYRR
§132 o

§112 .

T

1055 1O06 1H47 1009 1902 2000 2001 2002 203

2004 20048 2005

International
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Enbridge's Iriternational portfolio consists. of twa’
: select assets: : :
1. OCENSA {Golombia, 25% ecenomic
interest) - a liguids pipeline which-
exports 60% of the country's production

and

2. CLH (Spain, 25% economic interest).-

the dominant liquids network in Spain 52 35 g
1005 1006 1087 10085 1990 Z000 2001 2007 2003 2004 2005 2006

which has 85% of the colrtry’s market:

share.

o ot Us

© 2006 Enbridge Inc. All rights reserved.
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CED's Message

Corporate Overview

The Enbridge Name
Enbridge Businesses
Liguids Pipelines

Gas Pipslines

Sponsored Investments
Gas Distribution & Services

International

Maps, Photos & Logos

= Historical Highlighis

vous are heve Homg s Rbowt Eabrdge e Corpoata Oy

Historical Highlighis

Historical Events

A summary of key historical events

in the eveiution of the corporation.

Interprovincial Pipe Line (IPL), which became Enbridge Pipeiines in 1998, was incorporated in
1948, shortly after Canada’s first major oil discovery at Leduc, Alberta. The original pipeline

was constructed to fransport oil from Western Canada to refineries in the east.

The company has seen steady growth and numerous expansions over the years and teday

approximately two-thirds of Canada's crude oii from the Western Canadian Sedimentary Basin is transported through the
Enbridge Pipelines system defivering mare than 2 mitlion barrels a day to markets in Eastern Canada and the United
States. The original pipeline was bullt to carry oit from the 1847 Leduc oll discovery to Regina. When it became clear that
Ledue was nof the only oiffield in the Edmonton area, a decision was made to extend the pipeline from Regina to
Superior, Wisconsin and then on to Sarnia, Ontario. Construction of the main pipefine from Edmonton to Superior began
in November 1849. On Qclober 4, 1850, the system was in full operation, and the first oif reached Supertior on December

5, 1950. In 1953, the pipeline was exiended from Superior to Sarnia.

in 1968/69 the system was extended souh from Superior to Chicago, Hiinois, and on to Sarnia. This was significant
because i gave Enbridge access to the upper Midwest markefs of Chicago, Detrolf and beyond (PADD 1), a key market

today as # was more than 30 years ago.

And in tha years leading up to 1985, the system was extended to inciude Port Credit, Ontario; and Montreal, Quebec. In

1099, the direction of flow for ihe pipeline from Montreal 1o Sarnia (Line 9) was reversed 1o enable an east-in-west flaw of

ENB0O0O266
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imported crude oft.

Mainline expansion continued throughout the 1990s, and into 2000 and 2001, with the System Expansion Program (SEP}

and Terrace expanslon programs.

In 1985, Interprovincial Pipe Line completed construction of an 870-kilometre pipeline from Norman Wells, Northwest
Territories, 10 Zama, Alberta. [t was the first burled pipeline to be constructed through permafrost in Canada’s North. And
in 1991, the company spun off the U.8. pipeline into a Master Limited Partnership. Enbridge continues to operate the U.

S, portion of the liguids pipeline systam.

A Company in Transition

Although Interprovincial had long been publicly traded, for most of its life the company was primarily owned by a handiful
of producers who shipped their products on the system. Then in 1983, Hiram Walker Resources took a major position in
Interprovingial, through a share swap. That led to a siring of events that included the acquisition of Home Cil in 1986, the
creation of Interhome Energy, and control by Olympia & York. in 1892, Olympia & York sold its majority interest into the
general marketplace, and interprovincial became a widely held company. That was really the beginning of the Enbridge

of today.

Acquisition of Consumers Gas

Enbridge today is a leading publicly raded energy transporiation and distribution company, active in North America and
internationally. That's a far cry from being “just a pipeline company” - alihough as operator of the world's longest crude oil

and liquids pipeline system that, alone, is worthy of considerable merit.

But Enbridge now is also owner and operator of Canada's largest natural gas distribution system, and is building a new
gas distribution system for the province of New Brunswick. Enbridge participates in gas transmission through the Aliiance
and Vector gas pipelines. it is involved in the gas midstream business, liquids feeder pipelines, electrical power
distribution, retail energy services, energy marketing, fus! cells, and has a growing involvement internationally with

investments such as the OCENSA crude oil pipeline in Colombia.

And ail of this has oceurred since the early 1990s,

ENBOQO0267
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The company's major ransformation began with the 1994 acquisition of 85 per cent of The Consumers’ Gas Company.
Consumers, now known as Enbridge Gas Distribution, was incorporated in 1848 to distribute coal gas to light sireet
lamps in Toronto, Today, Enbridge Gas Distribution distribules natural gas o 1.7 milfion customers in parts of Ontario,

Quebec and New York Siate.

The acquisition was Enbridge's first, and so far only major business transaction. The company continues to assess
opportunities for major deals as opportunities arise, and certainly such deais could dramatically affect the size and growth
outlock of the business. But Enbridge does not intend to grow simply for growth's sake: any future acquisition must add

vaiue for shareholders.

Subsequent Growth

Since 1994, Enbridge has focused on a combination of internally gensrated growth projects, acquisitions, joint ventures

and strategic alliances, including:

« The 1995 acquisitions of the Producers and Portal Pipelines, in Saskatchewan and North Dakota, respeciively,

added gathering and feeder pipeline capability to Enbridge's mainling pipeline system.

« The 1996 acquisition of a 30 per cent interest in the Musiang Pipeline, and the 1988 acquisition of a 21 per cent
interest in the Chicap Pipeline, both in Hinois, extended Enbridge’s gecgraphic reach into new marke! areas in

the United Stales.

« The company negotiated a win-win situation with Noverco in 1887, enabling it to acquire 32 per cent of thal
company, which owns 77 per cent of Gaz Metropolitan. Through Noverco, Enbridge is able to participate in gas
distripution and transmission in Quebec and ihe northeastern United States, as well as gaining a sirategic

altfance with Hydre-Quebec, one of North America’s largest and lowest cost producers of electricity.

» The 1988 acguisition of Cornwall Electric provided Enbridge with sntry into the Ontario electricity distribution

btisiness.

« Construction in 1999 and ownership of the Enbridge Athabasca Pipeline which connects the oil sands and heavy

oif deposits of northeasiern Alberta to the Hardisty, Alberta, pipeline hub and Enhridge’s mainiine system.

ENBOOQO268
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The acquisition of a 40 per cent interest in AltaGas Services in 1899 gives Enbridge direct involvement in the

natural gas gathering, processing and extraction businesses.

In 1899 Enbridge was awarded the exclusive franchise to develop and operate a natural gas distribution network

for the province of New Brunswick.

tinbundling of Enbridge Gas Distribution {formerly known as Enbridge Consumers Gas} in 1998 gave Enbridge
Services, Enbridge's retail energy services, heating, ventilation, air conditioning and appliance sales business in

Ontario, the critical mass for profitable growth in a non-regutated environment.

In September 2000, Enbridge increased its interest in the OCENSA pipeling in Colombia from the 17.4 per cent
acquired i 1994 10 24.7 per cent. Enbridge now is sole operator of the sysiem, which is the major transporter of

crude ol in Colombia.

Enbridge's interests in Alliance and Vector, both of which went into commercial service al the beginning of
December 2000, provide Enbridge with entry info the emerging west-to-east natural gas pipeline netwaork. The

company has piayed a teading role in developing and bringing both projects to start-up.

In July 2000 Enbridge anncunced a strategic alliance to develop gas-fuelled fuel cells for residential use. in April
2001 the company announced an investment in the SunBridge wind power project in Saskaichewan, The two
investments are the first steps in Enbridge’s strategy of participation in emerging and renewabie enargy

technologies.

In May 2001 Enbridge completed the acquisition of Midcoast Energy Resources of Houston. The US$600 millien
acquisition gave Enbridge an expanded presence in the natural gas business, and in the U.S. Gulf Coast and

Mid-Continent regions, significantly expanding the company's North American footprint.

On Qctober 30, 2001, Enbridge inc. fisted and its common shares began trading on the New York Stock

Exchange, under the trading symbol ENB.

in March 2002, Enbridge completed the acquisition of a 25% interest in Compafiia Logistica de Hidrocarburos

CLH, S.A., Spain's largest refined products transportation and storage business.

th May 2002, Enbridge completed the sale of its retail energy services businesses in Canada and the U.S. to
Centrica for $1 billion in cash.

ENB(00263
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s 0 July 2002, Enbridge Consumers Gas changed its name to Enbridge Gas Distribution inc.

e InOctober 2002, Enbridge Inc. completed the transfer of its U, 5. natural gas assets to Enbridge Energy

Partners, L.P. for US$820 million. Also in Cciober, the inifial public offering of Enbridge Energy Management, L.L.
C., a U.8. affifiate of Enbridge inc., was completed. EEM was formed to manage and control the business and

affairs of EEP.

In Aprif 2003, Enbridge completed the acquisitior: of additional interests in the Alliance Pipeline. Enbridge
increased ifs ownership of the Canadian poriicn of the pipeline e 50%, its ownership of the U.S. portion to
48.5% (that was increased to 50% at end), and its ownership of the Aux Sable NGL ptant and AC Marketing to

43%.

In June 2003, Enbridge announced the creation of the Enbridge Income Fund, The Fund's initial asset base
inciudes Enbridge’s 50% interest in the Canadian portion of the Afliance Pipefine and Enbridge's 100% interest in

Enbridge Pipelines (Saskatchewan} Inc, Enbridge is the sponsor and manager of the Fund.

in September 2003, Enbridge compleled the acquisition of a 90% interest in the Cushing to Chicago Pipeline
System. The 1050-kilometre (B50-mile) 22/24-inch diameter pipeline has capacity of 300,000 barrels per day. In
December 2004, Enbridge announced that it would proceed with its Spearhead Pipeline project to reverse the
fiow of the pipeling to ship crude ofl from Chicago, #Hiinois, to the hub at Cushing, Oklahoma, providing Canadian
producers and shippers with access to new markets south of Chicage. The announcement came following the
successful conciusion of an open season for shipper commitments and afler securing support from the Canadian

Association of Petroleum Producers. In June 2005, Enbridge increased its interest in Spearhead to 100%.

in November 2003, Eniridge and CCS Inc. officially opened their jointly owned underground crude off storage
faciitty at Hardisty, Alberta. Tha Hardisty Cavarns, Canada's first crude oif storage facifity, has four existing salt

cavemns, ranging in size from 800,000 to 900,000 barreis, and there are plans for expansion.

in May 2004, Enbridge fited an application with the State of Alaska to negotiate commercial agreements for the
construction and aperation of the segment of the Ataska Highway natural gas pipeline project to be built in the

state.

In July 2004, Enbridge announced plans fo divest a pertion of its investment in AitaGas Income Trust. In October

2004, Enbridge announced that It had seld additional Trust Units and no longer held any interest in AltaGas,
ENB000270
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« i September 2004, Enbridge annaunced it had entered into an agreement to provide pipeling transportation

services for the Long Lake cil sands project. The agreement provides for an initial contract volume of up fo

60,000 barrels per day with provisions for future increases. Start-up is expected in late 2006.

In November 2004, Enbridge announced it had entered into an agreement to provide pipeline transportation
services for ihe Surmont oil sands project. The agreement provides for an inifial contract volume of up to 50,000

barreis per day of blended crude with provisions for future increases. Start-up Is expected in mid-2006.

Effective January 1, 2005, Enbridge acquired Sheil Gas Transmission for US$613 million. The acquisition
involved ownership interests in 11 natural gas transmission and gathering pipelines in five major offshore Gulf of
Mexico corridors that transport approximately 3 billion cubic fest per day — approximately half of all deepwater

natural gas production in the Guif of Mexico.

At the Enbridge Inc. annual and special meeting of sharehclders in May 2005, shareholders approved a proposal
to divide the company’s common shares on a two-for-one basis. The record date for the stock split was May 20,

2005,

Enbridge reached an agreement in June 2005 with the Canadian Association of Petroleum Producers for a new
five-year Incentive Tolling Settlement. The new ITS covers tolls on the core component of Enbridge's mainiine
system in Canada from January 1, 2005 to Decemnber 31, 2008. Both Enbridge and CAPP realized significant
benefils under the previously negotiated incentive tolling agreements that covered the periods 1285 1o 1999, and

2000 to 2004,

In September 2005, Vector Pipeiine annaunced plans for a 2007 expansion of its mainline natural gas
transmission pipeline, from 1 billion cubic feet per day to 1.2 billion cubic feel per day. Enbridge is the lead

operator of and has a 60% interest in Vector.

In September 2008, Enbridge entered into agreements to provide terminaling and pipetine services fo the

Heartland Upgrader under developmeni by BA Energy at Fort Saskatchewan, Alberta. Enbridge expects to

invest approximatsly $80 mition in new facilities to provide slorage services at a new satellite terminal it will

develop adjacent to the upgrader, and pipeline transportation for the upgrader's cutput from the new terminal to

the nearby Edmaonton terminal, Facitities are scheduled to be in service in 2007. Enbridge aiso entered intc a
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strategic alliance to pursue oil sands energy infrastructure development with Value Creation inc., which owns

nroprietary upgrading fechnologies and is the malor shareholder of BA Energy.

Gateway Pipeline Inc., a wholly owned subsidiary of Enbridge inc., filed & Preliminary Information Package with
the National Energy Board, the Canadian Environmental Assessment Agency and other federal departmenis in
November 2005. The PIP provides detailed information on the major elements of the Gateway Project as of
October 2005, I does not constitute an application for regulatory approval. Such an application is planned for
2008, subject to the achievemerd of commercial feasibility, inciuding satisfactory shipper commitments, as wel!
as successful completion of engineering, environmental planning, and public and Aboriginal consultation. This
timing wouid permit construction to commence in 2008 and the pipelines to begin service in 2010, The Gateway
Project is estimated to cost approximately $4 billion and will censisi of a petroleum export pipafine with an initial
capacily of approximatety 400,000 barrels per day from near Edmonton fo a marine terminal at Kitimat, B.C., and
a condensate impart pipeline along the same right-of-way initially transporting approximately 150,000 barrels per

day from Kitimat to £dmonton.

in November 2005, Enbridge announced that it will be developing 200 megawatts of wind power on the eastern

shore of Lake Huron in Bruce County, Ontario. Enbridge has executed a 20-year electricity purchase agreement
with the Ontario Power Authority for all of the power produced by the project, and will be responsibie for project

construction, which is expected fo start in mid-2006, and operating the project when commerciai operatiens

begin in early 2007, Total capital expenditures for the project will be approximately $400 miltion.

In December 2005, Enbridge In¢. and Enbridge Energy Partners announced that they were proceeding with
construction of the Southern Access expansion project. The project, which involves US$135 milfion of expansion
on Enbridge’s Canadian maintine and (5%815 million of expansion on the Lakehead System in the U.S., will

provide addifionai capacity of 400,000 barrels per day by 2009 into the U.S. Midwest.

in December 2005, Enbridge Pipelines Athabasca (Inc.), a whoily owned subsidiary of Enbridge inc., filed an
application for regulatory approval to build the Waupisoo Pipeline. Waupisco wouid be a $400 million pipefine
from the Alberta oil sands to Edmonton, and would have an initial capacify of 350,000 barrels per day. The
project, which could be In service in 2008, alse includes a $200 milflon diluent return pipeline to transport diluent

from Edmonton {o the oil sands.

ENBO00272
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o in February 2006, Enbridge Inc. announced that it had completed the acquisition of a 65% common share

interest in the Olympic Pipe Line Company for US$99.8 million, which includes Enbridge’s share of existing

shareholder debi. Olympic owns the largest refined products pipeline in the State of Washington, transporting

approximately 290,000 barrels per day of gasoline, diesel and jet fuel. The pipeline system exiends from Blaine,

Washington to Portland, Oregon, connecting four Puget Sound refineries to lerminais in Washington and

Portiand. The system consists of 640 kilometres (400 miles) of 6-to-20-inch diameter pipe, a 500,000-barrel

products terminal, 8 pumping stations and 21 delivery points or facilities. BP Pipelines (North America) Inc. is the

operator of the pipeline system.

o In May 2006, Enbridge and EEP announced that the pipeline diameter for the Southern Access expansion would

be upsized fo 42", bringing the total estimated capital cost to US $1.3 bilfion.

S of

© 2006 Enbridge Inc. All rights reservad.

ENBOOQ0273
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Enbridge Inc. - Gas Pipelines

CEQ's Messaye

Corporate Overview
Historical Hightights
The Enbridge Name

Enbridge Businesses

Liguids Pipelines

Gas Pipeiines Devalopment
Northern Gas Pipeline

Bevelopment
Sponsored nvestrents
Gas Distribution & Services

International

Maps, Photos & Logos

Commentary & Presentations

Homia ; Tarms o

i > (Gas Pipslines

yas &re b Morae » About Tnbeid

Gas Finslines
Gas Pipelines Map

Enbridge Offshore Pipelines

w% provides Enbridge with joint venture interests in 11 Gas Pipelines Development

transmission and gathering pipelines in five major pipeline corridors in Louisiana Enbridge fias & number of
apportunities for expanding its

and Mississippi offshore waters of the Guif of Mexico. Enbridge Offshore Pipelines

involvement in nafural gas pipslines,

was acquired effective January 1, 2005, by Enbridge Inc. through its wholly-owned s

subsidiary Enbridge (U.S.) Inc. The system normally transports about 2.7 billion

Earnings Profile

cubic feet per day - approximately half of alt deepwater Guif of Mexico natural gas

preduction. Details about the pipelines that comprise Enbridge Offshore Pipelines

are avaiiable at the O

Alliance Pipeline

The Adffarcs e is a natural gas pipeling extending 3000 kilometres (1,860 miles) from Fort St John, British

Columbia, to Chicago, llincls. The Exabridge ncoms Fund has a 50% interest in the Canadian portion of the pipeiine, and
Enbridge Inc. has a similar interest in the U.S. portion, Enbridge Inc. also has a 43% interest in the Aux Sable NGL plant
and AC Marketing. The Alliance Pipeline received final regulatory approvals in Canada and United States in 1998 and
began construction in the first quarter of 1999. The line went into service the beginning of December 2060, with a firm

dedivery capacity of approximaiely 1.3 billion cubic feet per day and additional capacity of 0.3 befiday.

ENB0O0281
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Enbridge fnc. - Gas Pipetines

Vector Pipeline

Enbridge is the jead operator of and has a 60% interest in the Veois

ire that extends 553 kilometres {344 miles)

from Chicago to Dawn, Ontario. At Chicage, Vector connects with the Alliance Pipeline and other natural gas

transmission sysiems, providing natural gas supplies for locat distribution and end-user customers in iHinois, Indiana,

Michigan and Ontarlo, as well as a west-to-east transporiation link for Western Canadian gas supplies. Vector Pipeling

recefved final FERC and NEB appravais in the first half of 1998, Construction began in early 2000, and the line went into

service the beginning of December 2000. initial capacity was approximately 700 million cubic feet per day, which was

increased to approximately 1 billion cubic feet per day with completion of a second comprassor station in January 2002.

© 2006 Enbridge Inc. All rights reserved.
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EXHIBIT G



(the “Motion to Amend the Pleadings”) should be summarily denied. The proffered allegations
of fraud fail as a matter of law and are disproved on the record.

Applicant made a filing in 2005 that stated Applicant was engaged in the “transmission of
oil and gas by ship.” The statement was accurate except for its reference to “oil.” The Applicant
also stated that the Applicant was engaged in the production of energy. The statement was
accurate, as the Applicant understood the words. After the Opposer filed 1ts Opposition,
Applicant promptly amended the application to correct the “oil” error and to present in more
detail the specifics of its use in commerce of the mark ENERGY BRIDGE 1n order to mollify the
Opposer’s objection. Notwithstanding Applicant’s good faith efforts, the Opposer has launched

an unbridied and unjustified crusade notwithstanding the fact that it has been conclusively

established that:

L. Opposer owns no ships that transport LNG.

2. Opposer is presently not engaged in the LNG business (although it owns a
minority interest a Canadian venture that will not use the “Enbridge” name
that may engage in the LNG business).

3. Opposer does not regasify LNG.

4, Opposer cannot point out a single instance of customer confusion by
virtue of Applicant’s use of the mark “Energy Bridge.”

5. Opposer cannot identify a single dollar of lost revenue from Applicant’s

use of the mark “Energy Bridge.”
Opposer has no legitimate basis to oppose Applicant’s registration of the mark EN ERGY
BRIDGE. It is out of desperation and in recognition of the foregoing facts that Opposer now
belatedly attempts to assert frivolous allegations of fraud. The facts and the law demonstrating

the Motion to Amend the Pleadings should be summarily denied are hereafter discussed.




first use, even if false is not fraud.”); See also 37 C.F.R. § 2.83 (indicating filing date as relevant
date to trademark registration).

Opposer argues that it has made the following “discoveries” that warrant amendment of
its opposition: (1) The Applicant has never used the ENERGY BRIDGE Mark in connection
with the “transmission of 0il” or the “production of energy;” {2) The Applicant has never used
the ENERGY BRIDGE Mark in connection with “liquefaction in the country of severance,”
shipboard liquefaction,” or in the context of transmission “through onshore pipelines;” and (3)
The Applicant does not provide the transmission of natural gas by “delivery . . . through
specialized jetties at which the vessels would dock™ as early as June 25, 2005. Opposer’s Mot.
Amend Pleadings. at 3, 5. In the course of explaining the relevance of these discoveries, Opposer
contends that Applicant either misrepresented its use of the mark by years or never provided the
services, See, e.g., Opposer’s Mot. to Amend Pleadings at 8. Each of these allegations of fraud

on the PTO is hereafter discussed. None of these three allegations has the least bit of merit.

1. Transmission of Oil and Production of Energy

In regard to the “transmission of oil” and the “production of energy,” Applicant does not
claim that it provides these services. Applicant’s prior claim to such services was an
unintentional error which was promptly corrected, as Opposer well knows. This unintentional
error does not support an allegation of fraud. As originally filed, Applicant’s service mark
application recited such services. The recitation was an error as a result of a miscommunication
between counsel and client due.to the highly technical nature of Applicant’s services and
confusion regarding the services provided by Applicant’s predecessor, the El Paso Corporation.

Medina Decl. §9 4-7. The error was promptly correctly as soon as the discrepancy came to
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFCRE THE TTAR
ENBRIDGE INC., )

Cpposer, )
vs. } CASE NO. 9117¢304

EXCELERATE ENERGY LIMITED )

PRRTNERSHIP OF TEXAS ) ”f{:g-}'?g “FE

compromising, EXCELERATE )
o o
ENERGY L.L.C. an Oklahoma ) L UPY

L

limited liability company, }

Applicant. )

CRAL VIDEOTAPELD DEPROSITION
EATHLEEN EISBRENNER

September 13, 2007

CRAL VIDEOTAPED DEPOSITICON OF EATHLEEM
EISBRENNER, produced as a wi;ness at the instance of
Enbridge, Inc. and duly sworn, was faken in the
above-styled and numbered cause on the 13th day of
September, 2007, from 9;32 a.m. to 4:59 p.m., before
Vickie G. Hildebrandt, Certified Shorthand Reporter
in and for the State cof Texas, reported by
cofputerized stenotype machine at thé offices of
Merrill Legal Solutieons, 315 Capital, Houston, Texas,
pursuant to the Federzl Rules of Civil Procedure and
the provisions stated on the record or attached

hereto.

MERRILL LEGAL SOLUTIONS
135 Main Street, 4th Floor 415.357.4300
www.mer-dlcorp.comflaw San Francisco, CA 94105




KATHLEEN EISBRENNER September 13, 2007

Page 189
16:28:48 1 production of energy between July l1st, 2003, and Al
16:28:53 2 December, 20037
16:28:56 3 A. No.
16:28:01 4 Do you believe that ¥ is engaged

16:29:06 5 e production of enstgy?

16:29:07 [ | ch. |

16:25:10 7 Q .ﬁhét do you believe would be included in
16:29:12 & the production of energy? What would be entailed?
16:29:21 9 A. My guess is this is a holdover from El
16:29:22 10 Pago. I don't know. That's my surmising, who was
16:25:25 11 involved in the production of energy and who

16:29:26 a2 contemplated getting involved internationally in the
16:28:29 13 production of energy that could be then processed
16:29:31 14 into LNG.

16:29:32 15 Q. Ckay.

16:28:32 18 A. Likewise, we've thought about Excelerate
16:29:34 17 getting upstream, but there hasn't been any specific
16:29:38 18 activity to do go.

16:23:40 1s 3. And when you say “izpstream, ' could you
16:298:41 20 elaborate on what you mean by "upstream?”

16:29:46 21 A. Exploring for and producing natural gas in
16:29:48 22 a foreign country that could then be processed to
16:29:52 23 become liguid.

16:29:54 24 Q. And if -- if that were to be an opportunity
16:29:58 25 that were to be pursued, then Excelerate would be
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Merrill Legal Soclutions
(B00) B869-9132
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STATE OF TEXAS

COUNTY OF HARRIS

REPORTER'S CERTIFICATE
ORAL VIDEOTAPED DEPOSITION OF KATHLEEN EISBRENNER

September 13, 2007

I. the undersigned Certified Shorthand Reporter
in and for the State of Texas, certify that the facts
stated in the foregoing pages are true and correct.

I further certify that I am neither attorney or
counsel for, related to, nor employed by any parties
to the action in which this testimony is taken and,
further, that I am not a relative or employes of any
counsel employed by the parties hereto or financially
interested in the action.

SUBSCRIBED AND SWORN T¢ under my hand and sesl

of office on this the day of p

/ o
o .
e
o

e . 7 )
?ﬁhﬁfﬁff;fgéuﬂfi;;ftw»“»““

-

Vickie G. Hildebrandt, CSR
Texas CSR 1363

Expiration: 12/31/07
MERRILL LEGAL SOLUTIONS
{713)426-0400

Registration No. 210
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Main Entry: pro-duc-tion
Pronunciation:  pra-‘dok-shon, pro-
Function: noun

Date: 15th century

1 a : something produced : PRODUCT b (1) : a literary or artistic work (2) : a work
presented to the public (as on the stage or screen or over the air) ¢ : something exaggerated
out of proportion to its importance
2 a : the act or process of producing b : the creation of utility; especially : the making of
goods available for use
3 : total output especially of a commodity or an industry
4 often attributive : something not specially designed or customized and usually mass-
mass-produced <{a production card {production housing)

—pro-duc-tion-al \-shnsl, -sha-n®I\ adjective

© 2003 Merriam-Webster, Incorporated



Main Entry: ipro-duce
Pronunciation:  proa-tdiis, pro-, -'dyiis

Function: verb

Inflected Form: pro-duced ; pro-duc-ing

Etyvmology: Middle English (Scots), from Latin producere, from pro- forward +
ducere to lead — more at TOW

Date: 15th century

transitive verb
1 : to offer to view or notice
2 : to give birth or rise to : YIELD
3: to extend in length, area, or volume {produce a side of a triangle)>
4 : to make available for public exhibition or dissemination: as a : to provide funding for <
{search for backers to produce the film) b : to oversee the making of {will produce their
new album)
5 a: to cause to have existence or to happen : BRING ABOUT b : to give being, form, or
shape to : MAKE; especially : MANUFACTURE
6 : to compose, create, or bring out by intellectual or physical effort
7 : to cause to accrue
intransitive verb : to bear, make, or vield something
—pro-duc-ible \-'dii-so-bal, -"dyii-\ adjective

© 2003 Merriam-Webster, Incorporated



Main Entry: en-er-gy

Pronunciation: le-nar-jé

Function: noun

Inflected Form: plural -gies

Etvmology: Late Latin energia, from Greek energeia activity, from energos active,
from en in + ergon work — more at WORK

Date; 1599

1 a: dynamic quality (narrative energy> b :the capacity of acting or being active <
{intellectual energy> ¢ : a usually positive spiritual force <the energy flowing through all
people>

2 : vigorous exertion of power : EFFORT <{investing time and energy)

3 : a fundamental entity of nature that is transferred between parts of a system in the
production of physical change within the system and usually regarded as the capacity for
doing work

4 : usable power (as heat or electricity); also : the resources for producing such power
synonyms see POWER

© 2003 Merriam-Webster, Incorporated
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IN THE UNITED STATES PATENT AND TRADEMARXK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ENBRIDGE, INC., )
Opposer, ) Opposition No.: 91170364
)
) IN THE MATTER OF
)
v ) Application Serial No.: 78/658321
) Filed: June 25, 2005
) Mark: ENERGY BRIDGE
EXCELERATE ENGERY ) Classes; 39, 40
LIMITED PARTNERSHIP OF ) Published: March 7, 2006
TEXAS comprising )
EXCELERAGE ENERGY }

L.L.C. an Okiahoma Limited
Liability Company,
Applicant.

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

CONSENTED MOTION TO CLARIFY APPLICANT'S IDENTIFICATION OF
SERVICES

INTRGDUCTION

Applicant respectfully requests that the above-referenced trademark application
("Application”) be amended to clarify and limit the identification of services, pursuant to
37 CFR. § 2133, See Trademark Trial and Appeal Board Manual of Procedure
("TBMP"} § 514 (2004); Giant Foods, Inc. v. Standard Terry Mills, Inc., 229 U.S.P.Q.
955, 956 (TTAB 1996) (requesting to amend the identification of goods from “utility
towels™ to “textile utility towels” where the mark SUPRASORB was opposed as likely to
be confused with SUPER SORB). Applicant believes the clarification and limitation will

have the effect of avoiding a likelihood of confusion with Opposer's mark (Registration




No. 2987646). See 37 C.F.R. § 2.133(b); Louise E. Rooney, Tips from the TTAB, 81
TRADEMARK REP. 408, 412 (Fuly-Aug. 1991) ("Pursuant to Rule 2.133(b), a defendant in
a proceeding may seek to overcome plaintiff's objections to . . . the issuance of a
registration for which it has applied by filing 2 motion requesting a restriction which it
behieves will have the effect of avoiding a likelihood of confusion.”).

On January 12, 2007, the undersigned spoke with Opposer's counsel, and the
Opposer consents to the requested relief' in accordance with TBMP § 514.02 ("When a
request to amend an application or registration which is the subject of a Board inter partes
proceeding is made with the consent of the other party or parties, and the proposed
amendment is in accordance with the applicable rules and statutory provisions, the
request ordinarily will be approved by the Board."). Should the Board determine that
Applicant is entitled to registration only with the proposed restriction, to the extent that
Applicant’s amendment limits the identification of services contained in the Application,
Applicant accepts judgment against it as to those services deleted. See Nippon Elec. Co.
v. Nat'l Elec. Control Co., 197 U.S.P.Q. 182, 183 1977) (“[The Board will generally
grant amendments to limit the identification of goods if the amendment is filed before
trial, where the applicant agrees to accept a judgment with respect fo those goods deleted
by the amendment.”) (regarding an amendment fo the identification of goods from
“electrical wire and cabie” to “electrical control cable for machine tools and overhead

cranes™).

" Opposer consents to the amendment of the recitation of services in the ENERGY
BRIDGE pending Application. Opposer expressly does not consent to the use and
registration of the mark ENERGY BRIDGE and reserves the right to prosecute the
Opposition to the Application for the recitations as amended through the Motion.
Applicant contends that it is at least entitled to registration of the mark as amended.

-7 -



AMENDMENT

Applicant respectfully requests the above-referenced trademark Application be

amended as follows:

International Clasg 39:

Please delete the service in International Class 39 and substitute the following therefor:
“transmission of natural gas by means of liquefaction in the country of severance,
shipment across oceans or seas to the countries of use, ship to ship transmission of natural
gas shipboard liquefaction, shipboard vaporization, and delivery of natural gas to the
countries of use through either specially designed offshore deepwater ports or specialized
jetties at which the vessels would dock, followed by transmission through onshore
pipelines”.

Intermational Class 40:

Please delete the service in International Class 40 and substitute the following therefor:
“treatment of natural gas for the production of energy via liguefaction in the country of
severance, shipment across oceans or seas, and offshore, shipboard vaporization in the
country of use™
REMARKS

Applicant’s amended identification of services is within the scope of the services
presently identified in the application, and therefore should be acceptable for purposes of
registration. The application, as filed, identified the services as “transmission of oil and
gas through pipelines and ships” in international class 39 and “production of energy” in
international class 40. The proposed amendment is timely and clarifies and limits the

existing identification of services, in accordance with 37 C.F.R. § 2.71(a). See also



Nippon, 197 US.P.Q. at 183. The requested amendment is supported by the specimens
of record. Accordingly, it is respectfully requested that the amended identification of
services be accepted.
CONCLUSION

Applicant respectfully requests that the amended identification of services be
accepted. If the Board determines that changes in the proposed amendment are necessary
to conform to the findings of the Board, the Applicant respectfully requests that the
Board permit the Applicant to amend its identification of services to comply with the
Board's findings at that time. See 37 C.F.R. 2.133(b). If the Board finds that Applicant is
entitled to registration even without the proposed restriction, Applicant respectfully
requests an opportunity to indicate whether or not it wishes to have the propesed

restriction entered,

Respectfully submitted,

?&Mﬂ\ﬁ»—-) M/\ Q.J’\Q/; ;C/l/u AN
Frederic Dorwart, OBA # 2436
Penina Michlin Chiu, Cal. Bar No. 239431
FREDERIC DORWART, LAWYERS
Old City Hall
124 East Fourth Street
Tulsa, Okiahoma 74103-5010
(918) 583-9922 (Tel)
{918) 584-2729 (Fax)

Attomeys for Applicant, Excelerate Energy Limited
Parternership



CERTIFICATE OF SERVICE
[ hereby certify that a true and compiete copy of the foregoing Motion to Clarify
Applicant's Identification of Services has been served on Enbridge, Inc. by mailing said
copy on January 23, 2007, via First Class Mail, proper postage prepaid to:

R.J. Heher
Fenwick & West LLP
Silicon Valley Center
BO1 California Street

Mountain View, CA 94041.

% g HIQM\ QH“"’ |

Penina Michlin Chiu



EXHIBIT K



DECLARATION OF J. MICHAEL MEDINA
REGARDING APPLICANT’S RESPONSE TO OPPOSER’S MOTION
FOR LEAVETO AMEND NOTICE OF OPPOSITION, TO RE-OPEN DISCOVERY,
AND TO RE-SET THE PARTIES” TRIAL PERIODS

1,J. Mi¢hael Medina, hereby declare under penalty of perjury as follows:

1. I am a member of the bar of the State of Oklahoma. I am a lawyer at the firm of

trederic Dorwart, Lawyers in Tulsa, OK.

2. On June 25, 2005, 1 prepared and filed a service mark Application for the mark

ENERGY BRIDGE (the “2005 Applicaiion”™) on behalf of Excelerate Energy Limited

Partnership (“Excelerate™).

3. The services recited in the 2005 Application, as filed on June 25, 2005, were

“transmission of oi! and gas through pipelines and ships” in Class 39 and “production of

energy” in Class 40 (the “2005 Services™).

4, In June 2005, I conferred with a representative of Excelerate regarding the 2005

~ Application and the eircumstances surrounding its acquisition and use of the ENERGY
BRIDGE mark (the “Coriference”).

5. My understanding from the Conference was that Excelerate acquired the

ENERGY BRIDGE mark from the EI Paso Corporation in a transaction dated December

17, 2003. On information and belief, as-of that date, and as of June 25, 2005, the El Paso

Corporation provided the 2005 Services. I also believed that Excelerate would continue.

to provide the 2005 Services, although with an improved and highly technical new

method..

6. On June 2, 2005, Rob Bryngelson, then Vice President of Excelerate Energy,

L.L.C., generai partner of Excelerate, provided me with literature regarding Excelerate’s

use of the Energy Bridge mark (the “Literature™). The Literature is attached hereto..

7. From my review of the Literature, I believed that Excelerate was, amoiig other

things, developing and customizing the Northeast Gateway Deepwater Port for

Algonquin Gas Transmission, LLC and the New England natural gas grid for purposes-of

providing the 2005 Services in connection therewith.




8. Based on the Conference and the Literature, 1 prepared the Application to register
the ENERGY BRIDGE mark in connection with the 2005 Services and subsequently
filed same. .

9, At thetime [ filed the 2005 Application, I liad a good faith basis to believe and in
fact believed fhat Excelerate was providing the 2005 Services in connection with the

ENERGY BRIDGE mark.

I have personal knowledge of the matters set forth above, except as to those
matiers stated on information and believe, and ds to those maters, 1 believe them to be true.
If called as a witness, 1 could and would testify competently thereto. 1 declare under the
penalties of perjury of the laws of the United States and Oklahoma that the above is true
and correct, and that this declaration was executed in Tulsa, Oklakioma, this 16 day of

October, 2008,

_
J, Michael /‘vledina




Northeast Gateway Deepwater Port Ouerview
The Northeast Gateway Energy Bridge™ deepwater
port (Northeast Gateway) will be located offshors In
Massachusetis Bay, approximately 18 miles southeast
of the- city of Gloucester, Massachusetis in federal
waters 250 to 270 fest in depth. Northeast Gateway
will dediver regasified LNG to enshore markets via a
new 24-inch pipeling lateral approximately 16:5 miles

o Larerad Risite

Nerethwatt Catewidy Evvrgry
Briidee™ Deepwater fary -

Algonguin- Gas Tranamission, LLC {Algonguini. This
pipsiine taters! will connact to the existing Hubl.ine
Fipsiine Syslem thal iraverses WMassachusetts Bay
and integraies with the New England natural gas grid,
aliowing Mortheast Gateway o deliver an average of
400 million cuble feet per day (MMcf/d) -of natural gas
with a pealk sendout of 800 Micofd.

Northeast Gateway will consist gf iwo subses
Submerged Turret Loading™ buoys (STL Buoys), two
flexibie risers, two subsea manifolds, and tweo subsea
flowlines to connect to Algonguin's pipsline lateral. Each
STL Budy will connect o its own subsea manifoid using
the flaxible fiser assembly. The siibsea manifold will

then be lied info the subsea flowline, subssdusntly
connecting to-Algongtiin pipeline jateral,

Northeast Gateway is designed to provide a reliable
supply-of clean burning natural gas into the natural
gas distribution system for Massachusetts and
New &ngland while minimizing envirenmentat impacts,
mitigating safety concerns and increasing anergy
diversity for the’ enshore industries and communities
that it serves..

Project Scheduie_.'
Constiugtion of Northeast Gateway will be done in

conjunction with the installation of Algonquin's pipefine
fateral, and is scheduied o commence late summer
20086, Given the short duration of construction
required for Energy Bridge™ complstion is targited
for the spring of 2007,

Hegulatory Process

Governed under the Despwater Port Act (DWFA)
Northeas! Gateway's application for a despwater
part license is filgd with the U.8. Coast Guard and
the Maritime Administration. Under the DWPA, the
Governor of Massachussetts fthe adjacent coastal
statg} has approval authority over the Northeast
Gateway project. To facilitate this approval, an
Environmental Motification Form was fled with the
Exacutive Office of Environmental Aitdirs (EQEA i the
State of Massachusetis to estabiish a coordinatect
environmantal review process that will satisly the
requiremanis of the Massachusetts Envirdrmental
Policy Act (MEPA) and the National Environmental
Palicy Act {NEFA}

By combining the MEPA and NEPA processes,
Northeast Gateway will establish channeis of
communication between afl reviewing agencies that
will facilitate a more efficient, thorough, -and logicat
review process for all parties. involved,. inclutling the
public at lerge. tnaddition, itisintended that the MEPA
process provide the means by which the Governor
of Massachuseits can act affirmatively on the

approval of the Northeast g
Gateway application. s b
ecelorgle




Energy Bridge™ Commitment

Excelerate Energy is committed. to ensuring that
alf applications of the Energy Bridge™ system are
implemented i’ a safe-and environmentally sensitive
manner. As-such; .Excelerate Energy uses ‘2 balanced
design approach to take into account:-consiruction and
srvironmental copsidarations, as well as impacts to
shipping traffic, cormmereidl and retréationg: fishing
interests; and other slakeholder concerns,

Uss - of the ERergy Bridgs™ fechnology provides a2
number of bensfits {o the markelsgervad.

Environmentally Sensitive. Energy Bridge™ requires
only -2 limitad amount of infrastructure to implement
the averall project (mooring buoy, flexible rizer,
anchoring, and a subsea manifcld and pipeline),
ensuring that amvironmental impacts are kept 1o a
roinirmurn. o addilion, Energy Bridge™ defivers natural
gas at pipeline pressuiré - eliminating the need for
construcling additional gas comprassion facilities,

Seawsater Protection. Excelerale Energy's Energy
Bridge™ Regasification Vessels (EBRVs) are capable
of vaporizing tHg:LNG onsboard using an Open-Loop
seawaler mode as wel as-a Closed-Loop mode where
seawaler is not usad for LNG vaporization. Open-Loop
mode & typically considered for warmer waters. and
iocations wheta the potential for maring impacts are
minimal, while the Closed-L.oop mode is praferred in
those locations with sensitive marine fsheries and
ralated conditions,

Safety and Security. Locating Energy Bridge™ faciiies
offsiiore helps ensure that the safsty and security
are maintained. By placing Energy Bridge™ facilities &
substaniial distance from shore, potential impacts o
onshors commiunities and infrastructure from events
gceurring at these facilities cap be greatly mitigated,
Hnaot entirey alteviated.

New Market Supply Source, Enargy Bridge™ biririgs
new suppiies of natural gas 10 speocific regional
markets. providing consumers with both.additional and
a greater diversity of suppliss. Additionally, Energy
Bridge™ adds refiability to the regional gas:supply by
reducing refiance on any one solifcs of ernergy, and the
addilional supply will alleviale upward ;prﬁi:cé pressure
for customers,

Cleaner Air. Additional natural gas supply from an
Energy Bridge™ project gives power generators,
industrial users, and residential consumers greater
accass o this clean-burring fuel, resulting in fewer
amissions and cleaner air,

Froven Reliability. Energy Bridge™ sysiem builds
on proven iechnologies and combines them in an
innovative marnar, The design of the system is
predicatad on ensuring continudus operation, evenin
the most exireme weaather conditions, and providing
a long operating lifa. These criteria make Energy
Bridge™ a safe, refiable, and
sfficient means-of delivaring
naiural gas tor the future.
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Energy Bridge™ Deepwater Port Components
A Key component in the Energy Bridge™ Despwaler
Port {E8 Porl) is the Submerged Turrét Loading™
buoy (STL Buoy) developed by Advanced Froduction
and Loading. The submerged STL Buoy is sttached
o the: sea fioor through ‘a series of chains, wies and
anchors. I addition 1o serving as:the anchoring svslem
for the buoy, that equipment, together with the buoy,
serves as 1he moaring system for the Energy Bridge™
Regasification Yessel [EBRV). Design criferia ensure
that the Energy Bridge™ sysiem is capebie of wilhstanding
10G-year storm conditions in.agiven location io provids
a high degree of reliability and avaitabifity,

The lower portion of the STL Buoy is gecstationary due
toits anchoring 1o the seabed through e series ofanchor
lirnes, white a pair of swivels allows the-outar shall of the
STL Buoy to rotate with the vessal for weathervaning.
Weathervaning is the process by which the ship can
rotate and minimize amblent environmental forces fwind,
waves and currents) on mooering system withodt the
i1se of ship's anchors or tugboat assistance. The exact
configuration and location of the mooring system for a
given sile, depends on features such as soil composttion,
configuration of the seabed, and cther anvircenmental
and subsurface characterisiics.

When an EBRV is vaporizing its LNG cargs, vaporous
riatural gastiows through a high'préssure gas cornsction
at the fop of the STL Buay, info the center annulus of
the buoy and. info the fiexible: riser through the riser
attachmeni. point.on the bottom-af the buoy,

To dekver a centinuous-base load supply of natural gas
inte the naterai gas grid, an BB Port may consist of two
or' more STL Buoys. In ihis configuration, the ER Port
operates continuously such that at least ons EBRV is on
lpcation and atlached 1o one of the buoys as LNG is
regasified-and delivared into:the pipaline system.

Proven Technology

TheSTL. Buoy techriology used in'the E3 Port is established
and has been proven safe and effective through actusl
use since 1983 at locations around the world, including
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the harsh envirapment of the North Sea. In the Norh
Bea, the:STL Buoy system is used bothto load ol onto
shuttle vessels for ferrying to omshors losations and
1o re-injgect High-pressure associated gas back into
subsurface oll and gas raservoirs,

Relinble Operation

The5TL. Buoy s desigred-to.be connacted 1o vessals:in
harsh environmerds when seas arein sxcess of five meters
in significant wave height. In addition, the system is
capable of continued transfer operations when seas ars
in excess.of 12 meters in significant wave height. Further,
a buoy can be disconnected during normal opéerdtions
in approximately one houwr ‘and safely in less than fifteen
minwtes during emergencies.

When not connected to an EBRV, the STL Buoy
submergesto a depth sufficient o avoid interfzrence with
surfate vessal traffic — generally targeted tobe 30 meters
{approximately 100 fest). At this point, the buayancy af
the buty balances the lension in the anchering system,
allowing it 1o remain suspended in the water column.
This design alsc allows the buoy io remain above
the seaflogr and avoid any

physical impacts even in

sevars slorm conditions. vy ;- -
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