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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPRINT COMMUNICATIONS COMPANY L.P,, )
)
Opposet, ) Opposition No. 91169740
V. ; Serial No. 78/490,750
CINGULAR WIRELESS II, LLC, g
Applicant. g

SECOND DECLARATION OF OLIVIA MARIA BARATTA
IN SUPPORT OF REPLY OF CINGULAR WIRELESS II, LLC

I, Olivia Maria Baratta, make the following Declaration:

1. I am an attorney with the firm of Kilpatrick Stockton LLP, which represents the
Applicant Cingular Wireless II, LLC (“Cingular”) in this action. I am over the age of twenty-
one, I am competent to make this Declaration, and the facts set forth in this Declaration are based
upon my personal knowledge and documents maintained by my firm in the ordinary course of
business.

2. This Declaration is being submitted in support of the Reply of Cingular Wireless
II, LLC in Support of Motion for Judgment of Dismissal.

3. I have reviewed the responses filed by Cingular in the National Advertising
Division of the Council of Better Business Bureaus, Inc. regarding Cingular’s use of the slogan
mark MORE BARS IN MORE PLACES (the “NAD Case”). In the NAD Case, Sprint Nextel
Corporation “argued that Cingular’s ‘More bars in more places’ claim falsely communicates
that Cingular’s wireless network provides superior signal strength and reception no matter where
the consumer is calling....” See Decision in NAD Case No 4508, attached hereto as Exhibit A

(emphasis added).
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4, On April 5, 2006, I was copied on an email exchange between Glenn Blumstein,
Esq., Cingular’s in-house counsel, and Travis Boozer, Esq., Sprint’s in-house counsel, who
originally was counsel of record in this opposition regarding a possible stay of this opposition
pending the outcome of the NAD Case. See Confidential Ex. B.

5. Cingular has timely and diligently responded to all Sprint’s discovery requests.
Cingular served its written responses to Sprint’s interrogatories and document requests on June
13, 2007, the deadline prescribed in the parties’ stipulated extension. Cingular’s responses to
Sprint’s document requests stated that documents would be produced. On June 19, 2007,
Cingular received a letter from Sprint’s counsel requesting Cingular’s “immediate consent” to a
further extension of the trial dates and alleging that Cingular’s responses to Sprint’s
interrogatories and document requests were not sufficient. On June 21, 2007, counsel for the
parties participated in a conference by phone to discuss the sufficiency of both parties’ discovery
responses. On June 22, 2007 — the day after the conference, and nine days after it served its
written responses — Cingular forwarded by email .pdf copies of the responsive documents
including the record of the NAD Case, which already was available to Sprint, accompanied by a
letter directing Sprint’s counsel to the exact pages of the documents referenced in Cingular’s
interrogatory responses which had referred to the NAD Case. On June 29, 2007, Cingular
completed its production by sending electronically documents showing additional representative
examples of Cingular’s advertising.

6. In response to Cingular’s document requests, Sprint has produced a total of fifty-
six (56) pages of documents. Copies of all these pages of documents produced by Sprint are

attached as Confidential Exhibit C.
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7. In its written responses to Sprint’s interrogatories regarding Cingular’s creation
and adoption of the slogan mark MORE BARS IN MORE PLACES, Cingular directed Sprint to
its response in the NAD Case, which indicated that the MORE BARS IN MORE PLACES
slogan mark “has been positioned since its introduction as a comparison of Cingular to itself....
The point of the slogan is to convey Cingular’s commitment to continually improve its network.”
Attached as Confidential Exhibit D are relevant pages of Cingular’s discovery responses and its
response filed on January 25, 2006 in the NAD Case.

8. Cingular’s response in the NAD Case, referenced in Cingular’s written responses
to Sprint’s interrogatories, does not include any statement, express or implied, that the mark is
descriptive.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

Executed this 17th day of August, 2007. M%i
| e —_

Olivi Maria Baratta
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPRINT COMMUNICATIONS COMPANY L.P., )
)
Opposer, ) Opposition No. 91169740
V. ; Serial No. 78/490,750
CINGULAR WIRELESS I1, LLC, ;
Applicant. ;
CERTIFICATE OF SERVICE

A true and correct copy of the attached document has been served on counsel for Sprint
via First Class Mail addressed as follows:
Marie-Anne Mastrovito
Abelman, Frayne & Schwab

666 Third Avenue
New York, NY 10017

Dated: August 17, 2007 M /
W» <Z/Sa/l &

“Olivia Maria Baratta
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPRINT COMMUNICATIONS COMPANY L.P.,

Opposer, Opposition No. 91169740

V. Serial No. 78/490,750

CINGULAR WIRELESS II, LLC,

N’ N N N N’ N’ N’ N’ N’ N

Applicant.

CONFIDENTIAL EXHIBITS A -D TO
SECOND DECLARATION OF OLIVIA MARIA BARATTA
IN SUPPORT OF REPLY OF CINGULAR WIRELESS IL, LL.C

EXHIBITS A - D HAVE BEEN FILED BY MAIL BECAUSE SUCH DOCUMENTS
ARE CONFIDENTIAL
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