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Ref. No. 21307.028

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 78/215,274

Filed: February 14, 2003

For Mark: SLIDER

Published in the Official Gazette: September 6, 2005

_____________________________________________________ X
CLEVELAND INDIANS BASEBALL
COMPANY LIMITED PARTNERSHIP,

Opposer,

V. : AMENDED NOTICE OF OPPOSITION

KYOCERA WIRELESS CORP.,

Applicant. : Opposition No. 91 169,702
_____________________________________________________ X

Commissioner for Trademarks
Attn: Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

Opposer, Cleveland Indians Baseball Company Limited Partnership ("Opposer"), an
Ohio limited partnership with offices at 2401 Ontario Street, Cleveland, Ohio 44115, believes
that it will be damaged by registration of the word mark SLIDER in International Class 9 for
“telephones, mobile and cellular telephones and handsets; accessories for use with telephones,
mobile and cellular telephones and handsets, namely, batteries, power adapters, car power
adaptors and headset kits comprising of hands free earpiece with microphone” as shown in

Application Serial No. 78/215,274 (the “Application”) and hereby opposes the same.

As grounds for opposition, it is alleged that:
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1. Opposer is the owner of the renowned CLEVELAND INDIANS MAJOR

LEAGUE BASEBALL club.

2. Since long prior to February 14, 2003, Applicant’s constructive first use date,
Opposer, its predecessors, their affiliated and related entities, licensees and/or sponsors, have
used marks that comprise or contain the word SLIDER alone or with other word or design
elements (collectively, “Opposer’s SLIDER Marks”) in connection with baseball game and
exhibition-related services including mascot services and a variety of goods and services,
including, without limitation, clothing, toys and wallpaper downloads for use with cellular
telephones. Additionally, Opposer and its licensees and/or sponsors have used other marks of
the CLEVELAND INDIANS club in connection with cell phone accessories, including, without

limitation, belt clip phone holders and cell phone charms.

3. Opposer owns incontestable U.S. Federal registrations for Opposer’s SLIDER
Marks in International Classes 25 and 41, namely, Registrations Nos. 1,764,998, 1,717,182 and

1,766,762.

4. Since long prior to February 14, 2003, Applicant’s constructive first use date,
Opposer, its predecessors, their affiliated and related entities, licensees and/or sponsors have
promoted and advertised the sale and distribution of goods and services bearing Opposer’s
SLIDER Marks, including in connection with baseball game and exhibition-related services
including mascot services and a variety of goods and services, including, without limitation,
clothing, toys and wallpaper downloads for use with cellular telephones and have sold or
distributed such goods and rendered such services in commerce. Additionally, Opposer and its

licensees and/or sponsors have promoted and advertised other marks of the CLEVELAND
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INDIANS club in connection with cell phone accessories, including, without limitation, belt clip

phone holders and cell phone charms.

5. As aresult of the substantial rendering, sales and/or promotion of the services
and/or goods bearing Opposer’s SLIDER Marks, Opposer has built up highly valuable goodwill
in Opposer’s SLIDER Marks, which have become closely and uniquely identified and associated

with Opposer.

6. On February 14, 2003, Applicant Kyocera Wireless Corp. filed the Application,
based on an intent to use, to register Applicant’s SLIDER mark for “telephones, mobile and
cellular telephones and handsets; accessories for use with telephones, mobile and cellular
telephones and handsets, namely, batteries, power adapters, car power adaptors and headset kits
comprising of hands free earpiece with microphone,” in International Class 9. Applicant later

filed an Amendment to Allege Use to assert a first use date of September 2003.

7. Upon information and belief, Applicant did not use Applicant’s SLIDER mark in
connection with the goods covered in the Application prior to February 14, 2003, Applicant’s

constructive first use date.

8. The goods covered by the Application are closely related to the goods offered and

services rendered in connection with Opposer’s SLIDER Marks.

9. Applicant’s SLIDER mark so resembles Opposer’s SLIDER Marks as to be
likely, when applied to Applicant’s goods, to cause confusion, to cause mistake, and to deceive
the trade and public, who are likely to believe that Applicant’s goods have their origin with

Opposer and/or that such goods are approved, endorsed or sponsored by Opposer or associated in

21307/028/745788.1



some way with Opposer. Opposer would thereby be injured by the granting to Applicant of a

certificate of registration for Applicant’s SLIDER mark.

10. Opposer would be further injured by the granting of a certificate of registration to
Applicant because Applicant’s SLIDER mark would falsely suggest a connection between

Applicant and Opposer.

11. Upon information and belief, the Application covers goods that “slide,” namely,
telephones with covers that slide back to reveal the number keypad and accessories for use with
these "slider" telephones. Attached as Exhibit A is an image of Applicant’s SLIDER telephone

which highlights the sliding aspect of the phone.

12. Accordingly, Applicant's SLIDER mark is merely descriptive of a predominant
feature of Applicant’s goods. Opposer would thereby be injured by registration of Applicant’s
SLIDER mark because such registration may impair Opposer’s ability to use the term “slider”

with respect to phones that have a sliding function.

WHEREFORE, Opposer believes that it will be damaged by registration of Applicant’s
SLIDER mark and requests that the opposition be sustained and said registration be denied.

Please recognize as attorneys for Opposer in this proceeding Mary L. Kevlin, Richard S.
Mandel and Heather L. Jensen (members of the bar of the State of New York) and the firm

Cowan, Liebowitz & Latman, P.C., 1133 Avenue of the Americas, New York, New York 10036.
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Please address all communications to Mary L. Kevlin, Esq. at the address listed below.

Dated: New York, New York
April 21, 2006

Respectfully submitted,

COWAN, LIEBOWITZ & LATMAN, P.C.
Attorneys for Opposer

By:___ /Heather L. Jensen/
Mary L. Kevlin
Richard S. Mandel
Heather L. Jensen
1133 Avenue of the Americas
New York, New York 10036
(212) 790-9200
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing AMENDED NOTICE OF
OPPOSITION was sent via first class, postage paid mail to Applicant’s attorney Miriam D.

Trudell, Sheridan Ross P.C., 1560 Broadway, Suite 1200, Denver, CO 80202 on April 21, 2006.

/Heather L. Jensen/
Heather L. Jensen
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Virgin Mobile | Get a Phone

Reconditioned
=
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g ' Unique Sliding Design

#¢@ Full-coler Graphics

*MTYV Content *-’-

B3

,)‘ ! J

\ Comedy Central for your
ed) Reconditioned
Content ¥ Slider V5

What you get with the STATYVSE) v, o

Kyocera Slider

Features
» Unique, sliding design
« Full-color screen

« Automatically adjusts call
volume based on surrounding
noise

« 1-touch dialing
+ Voice dialing

Specs

» Talk Time
4 hours talk time
Up to 4 days standby time

« Measurements

3.48" high, 1.89" wide, 0.90"
thick

« Weigh-in: 3.39 ounces

» Charger and battery included

« User's Guide

download the Slider V5 manual

(pdf file)

RINGTONES & MORE

Ringtones

This phone is capable of the
following tones:

Superphonic*

v Polyphonic
Voices & Sounds*
Animations*

v Comedy Central

First Dibs*

Ringtones, Games,
TRL and more.

MTV

Daily Dose

Get daily Good-Time Nuggets
delivered right to your phone.

http://www.virginmobileusa.com/catalog/phoneDetail.do?skuld=VMSE47

Find accessories
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Shippin

While supplies last... get this
reconditioned phone for just
$29.99 with a 90 day
limited warranty.

90 Day Limited W

Read our Shipping &
30-Dray Guarantee |

Sac more »

Messaging & Web Bro

Instant Messaging*
Chat Park*

Mobile Web Browsin;

Games

This phone comes with
preloaded games:

Tetris
Brick Attack
Race 21

Doodler

Wallpaper

Plaster your screen witl
favorite image.*
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