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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name W.W. Grainger, Inc.
Granted to Date 04/05/2006

of previous

extension

Address 100 Grainger Parkway

Lake Forest, IL 60045-5201
UNITED STATES

Attorney Linda Urbanik Johnson

information DLA Piper Rudnick Gray Cary US LLP
P.O. Box 64807

Chicago, IL 60664-0807

UNITED STATES

ch.tm@dlapiper.com Phone:312-368-4000

Applicant Information

Application No 78465538 Publication date 12/06/2005
Opposition Filing | 03/02/2006 Opposition 04/05/2006
Date Period Ends

Applicant FUSA Corp

8278 NW 70th Street
Miami, FL 33166
UNITED STATES

Goods/Services Affected by Opposition

Class 011. First Use: 2003/07/01 First Use In Commerce: 2003/07/01
All goods and sevices in the class are opposed, namely: electric light bulbs, namely, halogen,
incandescent, fluorescent and LED bulbs for general purpose lighting

Attachments lumenpro-opp.pdf ( 4 pages )
Signature /Linda Urbanik Johnson/
Name Linda Urbanik Johnson

Date 03/02/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial No, 78/465538
Mark: LUMEN PRO
Published: December 6, 2005
Page No. TM 470

W.W. GRAINGER, INC., )

) Opposition No.
Opposer. )

) Mark: LUMEN PRO
v, )
)
FUSA CORP., )
)
Applicant, )
)
)
)
NOTICE OF OPPOSITION

Commissioner for Trademarks
PO Box 1451
Alexandria VA 22313-1451
W.W. GRAINGER. INC.. an Illinois corporation, located at 100 Grainger Parkway, Lake
Forest IL 60045 (hereinafier "Opposer™), believes that it would be damaged by registration of the

mark shown in Application Serial No. 78/465538, filed August 11, 2004. by Fusa Corp.

(hereinafter "Applicant"), published on Page TM 470 of the Official Gazette of the United States
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Patent and Trademark Office on December 6. 2005. and hereby opposes the registration of such
mark.

The grounds for the opposition are as follows:

I Since at least as carly as August 1998, Opposer has used its LUMAPRO mark.
shown in U1.S. Reg. No. 2406756, issued on November 21. 2000. in connection with “task
lighting products, namely, incandescent hand lamps, fluorescent hand lamps, lights for cord
reels. portable lights (or use at a temporary job site, portable hand carry lights, lights attached to
carts. portable incandescent lights, quartz utility light stands. dock lights, incandescent, halogen
and [luorescent task lights and incandescent, halogen and fluorescent magnifier lights” in Intl.
Class 11, and Opposer has used its LUMAPRO mark since at least as carly as January 2000 for
“multi-outlet power extension cords™ as also shown in U.S. Reg. No. 2406756. Opposer has
used the mark continuously since its first use, and is still using said mark,

2. On August 11,2004, Applicant filed an applcation, Serial No. 78/465538, for the
mark LUMEN PRO claiming use of the mark since July 1, 2003 for “electric light bulbs. namely.
halogen. incandescent, fluorescent and LED bulbs for general purpose lighting™ in Intl. Class [ 1.

3. Opposer's use and registration ol its mark LUMAPRQ pre-dates the filing date of
Applicant's application and Applicant’s first use dates.

4, The grant of a registration to Applicant for the mark LUMEN PRO as sought in
application Serial No, 78/465538. should be denied on the grounds of Opposer's prior use and
registration of Opposer’s mark LUMAPRO for related or similar goods. The mark sought 10 be
registered by Applicant is confusingly similar to Opposer's mark LUMAPRO, the respective
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goods are similar and/or related, and the use of the mark by Applicant is likely to cause
confusion or mistake in the minds of the public and to lead the public and prospective purchasers
to believe that Applicanl's goods are those of Opposer or are endorsed, sponsored or otherwise
affiliated or connected with Opposer, or that Opposer’s goods are associated with Applicant, all
to the damage and injury of the purchasing public and to the damage and injury of Opposer.

WHEREFORE, Opposer [iles this Notice of Opposition and prays that the aloresaid
application of Fusa Corp., herein opposed, be rejected; that no registration be issued thercon to
Applicant: and for such other and further relicf as may be deemed just and proper.

Filing fees to cover this notice of opposition are submitted herewith. Please charge any
additional fees to Deposit Account No. 18-2284, and address all correspondence regarding this
opposition to:

Monica L. Thompson

Linda Urbanik Johnson

DLA PIPER RUDNICK GRAY CARY US LLLP
P.O. Box 64807

Chicago, [llinois 60664-0807

(312) 368-4000
ch.tmigdiapiper.com
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Respectfully submitted,
W.W. GRAINGER, INC.

*Jj(/ W AZ/E/{;MU’/@’ 51/ ‘*“M"‘l{c %)

Monica L. Thompson

Linda Urbanik Johnson

DLA PIPER RUDNICK GRAY CARY US
LLP

P.O. Box 64807

Chicago, lllinois 60664-0807

(312) 368-4000

ch.tm@dlapiper.com

(Trademark Office correspondence only)
Attorneys for Opposer

Dated: March 2, 2006
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