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TTAB

Commissioner for Trademarks
BOX TTAB

P.O. Box 1451
Alexandria, VA 22313-1451

Re: Opposition No. 91169167
Application Serial No. 76/568,989
Applicant: Bavarian Nordic A/S
Opposer: Sanofi-Aventis
Our Ref.: 4255860017

Dear Sir/Madam:

Enclosed please find the following documents in connection with the above-identified
matter:

Applicant’s Answer to the Notice of Opposition
o Certificate of Service

The Commissioner is hereby authorized to charge any fees required for filing this Answer
and credit any overpayments, to Deposit Account No. 19-5127. Please refer to our
attorney reference number (4255860017) in connection with any charges to this deposit

account for the above-identified matter. A duplicate of this letter is submitted for this
purpose.

Edward A. ington
Partner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/568,989
Published in the Official Gazette on August 23, 2005

Sanofi-Aventis
Opposer,
Opposition No. 91169167
-against-
Bavarian Nordic A/S
Applicant.

APPLICANT’S ANSWER TO THE NOTICE OF OPPOSITION

Bavarian Nordic A/S (“Applicant”) a corporation organized and existing under the laws
of Denmark, having a principal place of business at Boegeskovvej 9, DK-3490 Kvistgaard,
Denmark, sets forth the following Answer to the Notice of Opposition filed by Sanofi-Aventis
(“Opposer™).

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 1 of the Notice of Opposition, and therefore denies the
allegations.

2. Applicant admits all allegations of paragraph 2 of the Notice of Opposition,
except that Applicant denies that Applicant “made no use of this mark prior to its filing date of
January 9, 2004.”

3. Applicant denies the allegations of paragraph 3 of the Notice of Opposition.

4. Applicant denies the allegations of paragraph 4 of the Notice of Opposition.
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AFFIRMATIVE DEFENSES

1. The opposition is barred, and Opposer is entitled to no relief, due to laches.

2. The opposition is barred by estoppel.

3. The opposition is barred by acquiescence.

4. The applied-for mark IMVANEX is not confusingly similar to Opposer’s mark
IMPLAVEX.

WHEREFORE, Applicant respectfully requests that:

A. Opposition No. 91169167 be dismissed with prejudice;

B. Application Serial No. 76/568,989 for the mark “IMVANEX” be passed to
registration; and

C. Such other relief as is deemed just and proper.

Respectfully submitted,

BINGHAM MCZUTCHEN LLP

Dated: March 27, 2006 By:

7]
Edwdrd X. P@\m{ington
3000 K Street, N.W.
Suite 300
Washington, D.C. 20007-5116
(202) 424-7500

Attorney for Applicant
Bavarian Nordic A/S
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CERTIFICATE OF SERVICE

The undersigned, counsel for Applicant, Bavarian Nordic A/S, hereby certifies under
penalty of perjury that a true and correct copy of the attached Applicant’s Answer to the Notice
of Opposition, has been served this 27th day of March, 2006, by pre-paid and first class mail on
the following counsel for Opposer:

Susan Upton Douglass, Esq.
FROSS ZELNICK LEHRMAN & ZISSU, P.C.

866 United Nations Plaza
New York, New York 10017
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Edward A. Pefinington, Esq.
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