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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 76/977556
Published January 24, 2006

KINETIC MARKETING INC.
Opposer,
V. Opposition No. 91168895
QINETIQ LIMITED :
Applicant.

OPPOSER’S MOTION TO SUSPEND PENDING DISPOSITION OF
APPLICANT’S MOTION TO AMEND
THE DESCRIPTON OF GOODS.

On March 3, 2006, Applicant filed a Motion requesting that its description of goods be
amended. Opposer filed a reply on March 22, 2006 challenging the Motion.

Opposer now requests that the proceedings be suspended pending the decision of the
Trademark Trial and Appeal Board. It is submitted that the Board Order will directly impact
Opposer’s pre-irial and trial strategy. This Motion is not being made for purposes of delay.
Rather it is believed in good faith that law and equity supports the motion.

Opposer also requests that the Board stay all term dates with respect to both parties’
responses to outstanding Discovery requests. The Request to Suspend is not being made for
purposes of delay. Rather it is believed in good faith that given the nature of all three

proceedings, Opposer requires clear guidance from the Board as to how the matters are to be

handled prior to trial and during trial.
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While it is Opposer’s position that the Motion should be denied for the reasons
articulated in the Reply filed on March 22, should the Board grant Petitioner’s Motion,
Opposer’s analysis and approach to Discovery and Testimony will be affected. Applicant’s
proposed change, and whether or not the Board will permit it, deny it or request further changes,
has a substantive bearing on the opposition. Opposer and Applicant should be afforded the
opportunity to evaluate their pre-trial and trial strategy within the context of the Board’s decision
on Qinetiq’s Motion to Amend.

In sum, Opposer should not be forced into a position of predicting the Board’s analysis of
the Motion to Amend, and simultaneously be expected to serve and respond to Discovery and
Testimony.

Tnasmuch as it was Applicant who requested that its goods be amended, Applicant should

not be heard to challenge the merits of the Motion to Suspend

Respectfully submitted,

JULYE B. SEYLER J ‘

ABELMAN FRAYNE & SCHWAB
666 Third Avenue

New York, New York 10017
212-949-9022
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing was served by first class mail, postage prepaid this

23rd day of March 2006 upon the following:

Sherri L. Scharmach, Esq.
NIXON & VANDERHYE P.C.
11" Floor
901 North Glebe Road
Arlington, VA 22203-1808
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