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E UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KINETIC MARKETING ) T T A B

INC. )
. )

Opposer/Registrant, ) Opposition No. 91168895
)

) Cancellation No. 92045288
V. )
)
QINETIQ LIMITED )
)
Applicant/Petitioner. )

APPLICANT’S REPLY TO MOTION TO COMPEL RESPONSES TO DISCOVERY
REQUESTS AND FOR ENTRY OF A PROTECTIVE ORDER

QinetiQ Limited, (hereafter "Applicant") responds to Kinetic Marketing’s (hereafter
“Opposer’s”) Reply to Applicant’s Motion to Compel and For Entry of a Protective Order.
Opposer asserts that Applicant’s Motion to Compel does not comply with 37 C.F.R. 2.120(e)
because, in essence, Applicant failed to reconfirm with Opposer that Opposer was refusing to
produce the outstanding discovery.

Opposer indicated to Applicant that its excuse for not responding to Applicant’s
requested discovery is because it was not sure how the Board would rule on Applicant’s
motion to consolidate and Opposer’s motion to suspend. However, the Board came out with a
decision on those motions on April 27%, in which ruling the Board stated the proceedings will
not be suspended and partially granted the motion to consolidate. Despite the issuance of the
Board’s decision, Opposer still has not provided Applicant with any discovery.

After receipt of the Board decision, Applicant waited two weeks before filing the
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instant motion to compel. In the interim, Opposer never told Applicant that it would change
its position of refusing to provide discovery. This silence reconfirmed Opposer’s position of
refusing to provide discovery.

Moreover, even as of today, Opposer does not say that it will provide discovery.
Rather, it is merely attempting to avoid having to provide timely discovery responses by the
subterfuge of demanding (a) that the motion be denied, (b) that Opposer reconfirm its
continued refusal to provide discovery and, (c) that the motion be re-filed, re-briefed and
re-decided.

The events set forth in Applicant’s motion satisfy the meet and confer requirement and
Applicant hereby makes the express statement that Applicant through its attorneys has made a
good faith effort, by previous correspondence and otherwise to resolve with Opposer’s
attorney the issues presented in Applicant’s motion to compel, but have been unable to reach
agreement. This correspondence is documented in previously submitted Exhibits E, F and I-
K.

For the reasons set forth in Applicant’s motion and supporting memorandum, it is
respectfully requested that the motion be granted.

Respectfully submitted,

QINETIQ LIMITED

by bl debormait

Sheryl Scha.rglach

NIXON & VANDERHYE P.C.
901 N. Glebe Road, 11th Floor
Arlington, Virginia 22203

Tel: (703) 816-4000
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing "APPLICANT’S REPLY
TO MOTION TO COMPEL RESPONSES TO DISCOVERY REQUESTS AND FOR
ENTRY OF A PROTECTIVE ORDER" was served on counsel for Opposer, Julie B. Seyler,
Abelman, Frayne & Schwab, 666 Third Avenue, New York, New York 10017, via First Class

Mail this 15th day of June, 2006.
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