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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Burlington Coat Factory Warehouse Corporation
Entity Corporation Citizenship Delaware
Address 263 West 38th Street, 6th Floor

New York, NY 10018
UNITED STATES

Attorney Alice C. Richey, Allison G. Runge

information Kennedy Covington Lobdell & Hickman LLP

214 North Tryon Street Hearst Tower, 47th Floor

Charlotte, NC 28202

UNITED STATES

arichey@kennedycovington.com, arunge@kennedycovington.com Phone:(704)
331-7400

Applicant Information

Application No 76554696 Publication date 12/27/2005
Opposition Filing 01/25/2006 Opposition 01/26/2006
Date Period Ends

Applicant Christopher Lowell Enterprises, LLC

12121 Wilshire Boulevard, Suite 750
Los Angeles, CA 90025
UNITED STATES

Goods/Services Affected by Opposition

Class 002.
All goods and sevices in the class are opposed, namely: paint for interior and exterior use

Class 008.
All goods and sevices in the class are opposed, namely: flatware

Class 009.
All goods and sevices in the class are opposed, namely: CD and DVD storage racks

Class 011.
All goods and sevices in the class are opposed, namely: lighting, namely, lamps

Class 016.
All goods and sevices in the class are opposed, namely: hole punches for paper, pencil holders,
desktop organizers, desktop business card holders, letter trays, file organizers

Class 020.
All goods and sevices in the class are opposed, namely: pillows, furniture, and window coverings in
the nature of shades and blinds, picture frames, and magazine racks

Class 021.
All goods and sevices in the class are opposed, namely: glassware, dinnerware, and candle holders
not of precious metal
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Class 024.
All goods and sevices in the class are opposed, namely: curtains, towels, bed sheets and bed
blankets

Class 027.
All goods and sevices in the class are opposed, namely: rugs

Attachments Notice of Opposition.pdf ( 4 pages)
Signature /Allison G. Runge/

Name Alice C. Richey, Allison G. Runge
Date 01/25/2006




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re U.S. Service Mark Application of: Christopher Lowell Enterprises, LLC
Serial No. 76/554,696

Filed: October 9, 2003

Mark: CHRISTOPHER LOWELL

Published in the Official Gazette on December 27, 2005

)

BURLINGTON COAT FACTORY )
WAREHOUSE CORPORATION, )
)

Opposer, )

)

v ) Opposition No.

)

)

CHRISTOPHER LOWELL ENTERPRISES, LLC, )
)

Applicant. )

)

NOTICE OF OPPOSITION

BURLINGTON COAT FACTORY WAREHOUSE CORPORATION (“Opposer”), a
corporation organized and existing under the laws of the state of Delaware, with offices at 263
West 38th St., 6th Floor, New York, New York, 10018, believes that it will be damaged by
registration of the mark CHRISTOPHER LOWELL in International Classes 9, 2, 8, 11, 20, 21,
24, 27, and 16 as shown in Application Serial No. 76/554,696 by Christopher Lowell
Enterprises, LLC (“the Applicant”) on the Principal Register and hereby opposes the same. The
grounds for its opposition are as follows:

1. Opposer is a national retailer, operating stores which include a home furnishings

department. Additionally, Opposer operates an internet store.
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2. Christopher Lowell (“Mr. Lowell”) is an interior designer and the host of a
syndicated television show airing on the Discovery Channel.

3. Upon information and belief, Mr. Lowell is owner or part-owner of Applicant.

4. On February 15, 2000, Opposer and Mr. Lowell entered into an agreement (the
“Agreement”) by which Mr. Lowell agreed, inter alia, to provide to Opposer on an exclusive
basis services relating to the design, marketing and promotion of goods sold in Opposer’s home
furnishings department.

5. In addition, the Agreement specifically granted Opposer exclusive ownership of
all trademarks associated with the performance of the Agreement-- including without limitation
any trademark which included the name “Christopher Lowell”.

6. The Agreement prohibited Mr. Lowell from conferring on a third-party any rights
or services similar to those provided to Opposer under the Agreement.

7. Opposer used and continues to use in interstate commerce trademarks which
include the “Christopher Lowell” name in the sale and promotion of home furnishings (the
“Opposer’s Marks”). Opposer’s Marks include the following: THE CHRISTOPHER LOWELL
COLLECTION; CHRISTOPHER LOWELL COLLECTION; CHRISTOPHER LOWELL’S;
CHRISTOPHER'S; and CHRISTOPHER LOWELL.

8. Opposer has expended considerable sums of money in connection with the
advertising and promotion of the Opposer’s Marks, such that the Marks have become well
known to the public and have accordingly acquired significant goodwill.

9. On October 9, 2003, Applicant filed its application with the United States Patent

and Trademark Office (“USPTO”) to register the mark CHRISTOPHER LOWELL.
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10.  Upon information and belief, Applicant fraudulently subfnitted with its
application several specimens which Applicant has represented as demonstrating Applicant’s use
of the “Christopher Lowell” name in commerce. Rather, Applicant’s specimens for International
Class 8, 11, 21, 24, and 27 display Opposer’s products sold under Opposer’s Marks. Applicant’s
specimen for International Class 20, while not one of Opposer’s products, uses Opposer’s word
mark and design created by Opposer under the Agreement for use on. Opposer’s packaging.

11. On November 10, 2004, Mr. Lowell signed a Declaration filed with the USPTO
purporting to grant Applicant his consent to use and register his name in the mark Applicant now
seeks to register.

12. By virtue of the Agreement, Mr. Lowell has no ownership or other rights in the
“Christopher Lowell” name or variations thereof for use as a trademark in connection with home
furnishings. Such rights belong exclusively to Opposer.

13. The goods for which Applicant seeks registration are considered home furnishings

and are similar to goods sold and promoted under Opposer’s Marks.

14, Mr. Lowell was without authority to grant to Applicant consent to use and register
his name.
15. Applicant is not entitled to use in commerce any mark that includes the

“Christopher Lowell” name for those goods identified in Applicant’s application.

16.  On the application filing date and at all times thereafter, Applicant lacked
ownership in the mark for which Applicant seeks registration and was not entitled to use the
mark in commerce. As a result, the application filed by Applicant is void.

17.  Additionally, the mark for which Applicant seeks registration so resembles the

Opposer’s Marks, used in the United States by Opposer and not abandoned, as to be likely, when
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applied to the goods identified in Applicant’s application, to cause confusion or to cause mistake
or to deceive and is an attempt to deceive the public and to benefit from the reputation and
goodwill developed by Opposer.

18. Applicant’s commercial use of the CHRISTOPHER LOWELL mark will cause
dilution of the distinctive quality of Opposer’s Marks.

19. By reason of the foregoing, Applicant is not entitled to the registration of the
trademark sought by its application.

WHEREFORE, Opposer requests that Applicant’s applications be rejected.

Submitted herewith is payment of the requisite fee under 37 C.F.R. § 2.6(a)(17) for filing
of the Notice of Opposition.

Respectfully submitted,

5 200 QM@; 7€J
R

e Alice C. Richey
Allison G. Runge
KENNEDY COVINGTON LOBDELL & HICKMAN,
LLP
Hearst Tower, 47" Floor
214 North Tryon Street
Charlotte, North Carolina 28202
Telephone (704) 331-7400
Attorneys for Opposer
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