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INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Sulzer Management AG, )
Opposer )
)

¥ ) Opposition No. 91167868
}
Faton Corporation }
Applicant 3

ANSWER

Applicant, Eaton Corporation, hereby answers the allegations of the Notice of
Opposition as follows:

1. Applicant is without sufficient knowledge or information regarding Opposer’s
alleged ownership of the trademark application “"EF” referred to in Paragraph 1 of
the Notice of Opposition, and therefore dentes same and all rernaining allegations
of Paragraph 1 of the Notice ot Opposition.

2. Applicant admits that it seeks to register EFM as a trademark for the specific
goods histed in s application, serial no. 78438487, filed with the 118, Patent and
Trademark Office.

3. Admitied.

4. Applicant is without knowledge or imformation sufficient to form a belief as to the
truth of the allegation of Paragraph 4 of the Notice ot Opposition and therefore
denics same.
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Appheant is without knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 5 of the Notice of Opposition and therefore
denies same.

6. Applicant denies all of the allegations of Paragraph 6 of the Notice of Opposition.
and further submits that any contention that "EF is similar to “"EFM™ lacks

merit.

7. Applicant denies the allegations of Paragraph 7 ol the Notice of Opposition.
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Applicant denies the allegations of Paragraph 8 of the Notice of Opposition.



AFFIRMATIVE DEFENSES

9. The Notice of Opposition [ails 1o state a claim against Applicant upon which
relief can be granted.

10. The Opposer’s alleged mark “EF” is not similar to the Applicant’s mark “EFM™,

WHEREFORE, Applicant having fully and completely answered the Notice of
Opposition, hereby prays that final judgment be entered:

AL Dismissing the Notice of Opposition with prejudice; and
B. Granting the Applicant such other and further reliet as the Board deems
Just and proper.

Pated: Januvary 3. 2006 Laton Corporation
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Daniel S. Kalka
Attorney tor Applicant

1111 Supertor Avenue
Cleveland, Ohio 44114

216-523-4131
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CERTIFICATE OF SERVICK

I hereby certify that a true and exact copy of the foregoing "ANSWER™ was
served on the following attorney of record for Opposer by depositing same in the United
. - . . . i . e
States first class mail, postage prepaid. this 5% day of January. 2006.

Marc M. Gorelnik, Esg.

TOWNSEND AND TOWNSEND AND CREW. LLP
Two Embarcadero Center. 8 Floor

San Francisco, California 94111-3834
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