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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial No. 78536461

Filed on 11/30/2005

Contech Construction Products, Inc. ;
Opposer, ;

) Opposition No. 91167865
Conxtech ))
Applicant. i

BOX TTAB - FEE
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

APPLICANT’S REQUEST TO AMEND APPLICATION AND APPLICANT AND
OPPOSER’S REQUEST TO WITHDRAW OPPOSITION

Pursuant to 37 C.F.R. 2.133(a), Applicant Conxtech, through its attorney, hereby requests

the following amendment to its application:
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A. Amendment for Identification of Services

Applicant hereby requests that its application be amended to reflect the following

limitations on the identification of the goods and services in International Classes 6, 37 & 40:

CLASS 6: Steel components for building construction, namely, pre-fabricated structural
moment resistant steel frames and joints, other than for use in drainage structures, water

i
detention structures, storm water treatment structures, retaining walls, bridge structures,

tunnel structures and erosion control structures, in International Class 6,

CLASS 37: Construction services, namely structural steel building frame -contracting
services outside the fields of drainage systems, water detention systems, storm water
treatment systems, retaining wall systems, bridge systems, tunnel systems and erosion

control systems, in International Class 37;

CLASS 40: Custom fabrication of systemized steel building frame components, other than for
use in drainage structures, water detention structures, storm water treatment structures,
retaining walls, bridge structures, tunnel structures and erosion control structures, in

International Class 40.

The above limitations described above are in response to negotiations between Applicant
and Opposer, Contech Construction Products, Inc.. As such, Opposer has expressly consented to
this amendment. The parties have also agreed that once the above amendment has been
approved by the Board, the instant proceeding shall be withdrawn, with the consent of both
parties. Applicant’s counsel notes that it originally filed a Request to Amend the Application
with the Examining Attorney in May of 2006, and later became aware that this filing should have
been directed to the Board. Applicant’s counsel apologizes for any inconvenience this may have

caused the Board.
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B. Withdrawal of Opposition

Opposer, the Contech Construction Products, Inc., pursuant to 37 CFR §2,106(c), subject
to and contingent upon the Board first agreeing to the “Amendment of Identification of Services”
above, hereby voluntarily dismisses the above-identified opposition with prejudice, and

Applicant Conxtech hereby consents to such withdraw.

Respectfully submitted,

Michael J. Nieberding, Esq.
Attorney for Opposer
Thompson Hine LLP

10 West Second Street
2000 Courthouse Plaza NE
Dayton, Ohio 45402

Jghn E/Russgll, Esq.
ttogdey for Applicant
Allmark Trademark

4041 Sugar Maple Drive
Suite A
Danville, CA 94506




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing APPLICANT’S REQUEST TO
AMEND APPLICATION AND APPLICANT AND OPPOSER’S REQUEST TO
WITHDRAW OPPOSITION was mailed on March 7, 2007, first-class postage prepaid,
to counsel for Opposer:

Michael J. Nieberding, Esq.
Attorney for Opposer
Thompson Hine LLP

10 West Second Street
2000 Courthouse Plaza NE
Dayton, Ohio 45402
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