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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIATL AND APPEAT BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated
application.

Opposer Information

Name FKA Distributing d/b/a HOMEDICS, INC.
Granted to
Date 12/03/2005
of previous
extension
3000 Pontiac Trail

Address Commerce Township, MI 48390
| UNITED STATES

Matthew R. Mowers
BROOKS KUSHMAN P.C.
Attorney 1000 Town Center 22nd floor
information | Southficld, MI 48075
UNITED STATES
- sgibbons(@brookskushman.com Phone:248-358-4400

Applicant Information

Application No | 78498183 P“b(';:tit“’“ 10/04/2005
Opposition Opposition
Filing Date 12/01/2005 | Period Ends 12/03/2005

Sullinger, Kelly A
Applicant 2450 NE 10th ave
Hillsboro, OR 97124




| UNITED STATES

Goods/Services Affected by Opposition

Class 003.
All goods and sevices in the class are opposed, namely: Pumice Stones for personal use

Attachments not of o.pdf (3 pages)

Signature /matthewrmowers/

Date 12/01/2005




IN THE UNITED ST
BEFORE THE TR

In re Trademark Application
Serial No.:  78/498,183
Filed: October 12, 200«

Trademark: SOLE MATE

=

ATES PATENT AND TRADEMARK OFFICE
ADEMARK TRIAL AND APPEAL BOARD

Atty. Docket No.:  HOME 1054 OC

Published in the Official Gazette at TM 564 on October 4, 2005.

HoMedics, Inc., )
)
Opposer, )
) Serial No. 78/498,183
v. )
) Opposition No.
Kelly A. Sullinger, )
)
Applicant. )
NOTICE OF OPPOSITION
BOX TTAB/FEE

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

Sir:

HoMedics, Inc.
of business at 3000 Pontiac Ti

"HoMedics"), a Michigan corporation, having its principal place

ail, Commerce Township, MI 48390, believes that it will be

damaged by the registration of the mark “SOLE MATE” shown in Application Serial No.
78/498,183, published in the Official Gazette at TM 564 on October 4, 2005, and hereby opposes

registration of the same.




Serial No.: 78/498,183

As grounds for o
1. Applicant
application on October 12, 2004
stones for personal use" in Clas

2. Opposer,
early as 2001 in connection with

for the mark “SOLE MATE”

Atty. Docket No.: HOME 1054 OC

pposition, HoMedics, Inc.. states as follows:

, Kelly A. Sullinger ("Applicant"), filed an intent-to use
, seeking to register "SOLE MATE" as a trademark for "pumice
5 3.

HoMedics, has used the mark "SOLE MATE" since at least as
pedicure kits. HoMedics owns U.S. Registration No. 1,912,370

for “pedicure kits” in Class 8. This registration is valid and

subsisting, and prima facie evidence of HoMedics' trademark rights.

3. HoMedic
use of the “SOLE MATE” trade
the purchasing public has come
associated with the HoMedics.
mark.

4. Thereisn
used, promoted, and advertised
Upon information and belief, th
of the mark on Class 8 goods.

5. If Applic:
mark for its goods as specified
cause confusion, mistake, or de
and injury to HoMedics. Such
similarity between the Applic:
HoMedics' mark would be likel}
in the belief that the Applicant's

6. If Applic

least a prima facie exclusive 1

5 has expended considerable effort and expense in promoting its
mark and the goods associated with this mark, with the result that
to know and recognize the products bearing this mark as those

HoMedics has exceedingly valuable goodwill established in this

o issue as to priority. HoMedics has extensively and continuously

its “SOLE MATE” trademark in commerce since at least 2001.

e Applicant's date of first use is subsequent to HoMedics' first use

int is permitted to register the confusingly similar “SOLE MATE”

in its application, such registration and use would be likely to

ception as to the origin of Applicant's goods resulting in damage

confusion, mistake, or deception would result by reason of the

ant's mark and HoMedics' trademark. Persons familiar with
y to purchase Applicant's goods bearing the mark “SOLE MATE”
3 goods originate from, are sponsored or approved by HoMedics.
ant is granted the registration herein opposed, it would obtain at

ight to use of the “SOLE MATE” mark, and such registration

would be a source of damage and injury to HoMedics.




Serial No.: 78/498,183 Atty. Docket No.: HOME 1054 OC

WHEREFORE, Opposer HoMedics prays that Application Serial No. 78/498,183

be refused registration and that this Notice of Opposition be sustained in favor of HoMedics.

The Commissioner is authorized to charge the $300 filing fee for this Notice of
Opposition to Deposit Account (2-3978. If necessary, any required additional fees may charged
to such deposit account. A duplicate copy of this Notice of Opposition and the fee required under
37. C.F.R. 2.6(a)(17) are enclosed.
Respectfully submitted,
BROOKS KUSHMAN P.C.

By: /W/H\

Mark A. Cantor
Matthew R. Mowers
Attorneys/Agents for Opposer HoMedics, Inc.

Dated: December 1, 2005
BROOKS KUSHMAN P.C.
1000 Town Center

Suite 2200

Southfield, MI 48075

CERTIFICATE OF TRANSMITTAL
I hereby certify that this correspondence is being electronically transmitted in PDF format to the
Trademark Trial and Appeal Board through the Electronic System for Trademark Trials and
Appeals (ESTTA) on the following date:

Dated: December 1, 2005 W < Z J )

Matthew R. Mowers




