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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding. 91167354
Applicant Plaintiff
May Department Stores International, Inc
Other Party Defendant
Luxi Group, Inc., assignee of Odimo Acquisition Corporation

Motion for an Extension of Discovery or Trial Periods With Consent

The Close of Discovery is currently set to close on 03/23/2009. May Department Stores International, Inc
requests that such date be extended for 90 days, or until 06/21/2009, and that all subsequent dates be reset
accordingly.

Discovery Period to Close : 06/21/2009

Thirty-day testimony period for party in position of 09/19/2009
plaintiff to close :

Thirty-day testimony period for party in position of 11/18/2009
defendant to close :

Fifteen-day rebuttal testimony period to close : 01/02/2010

The grounds for this request are as follows:
Parties are engaged in settlement discussions

The text of this request was approved by counsel for Luxi Group, Inc., and the parties note the Board#s
instructions in its December 18, 2008 Order that this extension should include the following: [a] report to
the Board on the progress of their settlement negotiations. Such report must include a recitation of issues
that have been resolved, issues that remain to be resolved, and a firm timetable for resolution. (Emphasis
in original). Accordingly, the parties report as follows: The parties have been working diligently on
identifying and resolving all remaining concerns, and are hopeful that an agreed resolution can be reached
within the currently requested extension period. The parties also jointly believe that if settlement is not
effected in that time, they intend on focusing attention and resources on the opposition proceedings, and
would not expect to require additional unusual extensions of time to complete discovery, testimony, and
briefing. (1) Although no portion of the settlement discussions are binding until all issues have been
resolved in a formal writing, the parties have tentatively agreed on the following: (i) the specific goods that
Luxi Group, Inc. may use and register under the two trademarks at issue in these consolidated
proceedings; and (ii) the specific goods that Luxi may not use under the two trademarks at issue under
these proceedings. (2) Still subject to negotiation are (i) the channels of trade in which such goods may be
sold; and (ii) the media outlets in which Luxi may advertise such goods. In addition, the parties still are
negotiating whether Luxi may advertise certain goods of third parties under its service mark. (3) The
parties are now in the process of exploring whether distinguishing between Applicant#s two marks,
namely ASHFORD and ASHFORD.COM, may allow the parties to narrow their differences, and thus
whether settlement on an agreed basis may be facilitated by assigning a different scope of restriction
based on each such mark.

May Department Stores International, Inc has secured the express consent of all other parties to this
proceeding for the extension and resetting of dates requested herein.

May Department Stores International, Inc has provided an e-mail address herewith for itself and for the
opposing party so that any order on this motion may be issued electronically by the Board.

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
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record by Facsimile or email (by agreement only) on this date.

Respectfully submitted,

/Chester Rothstein/

Chester Rothstein

crothstein@arelaw.com, ptodocket@arelaw.com
prosenthal@robritlaw.com
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