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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

* % % % % % *

NOVELL, INC.,
. Opposition No. 91,166,928
s)
pposer, Application Serial No. 78/442,181
Vv§. MOTION FOR ORDER TO SHOW
CAUSE WHY APPLICANT
QUALITY WEB SOLUTIONS, INC., SHOULD NOT BE HELD IN
. DEFAULT
Applicant. L O O A O

03-06-2006

1.5, Patert & TMCfe/TM Mall Rept Dt. #11
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By motion dated December 1, 2005, Novell, Inc. (“Opposer”) moved the Trademark Trial
and Appeal Board (the “Board”) to enter a judgment by default in favor of Opposer and against
Applicant Quality Web Solutions, Inc. (*QWS”). By Notice dated December 23, 2005, the
Board suspended Opposer’s Motion. Since that date, the Board has taken no further action on
this matter.! Opposer therefore requests that the Board grant its Motion for Default Judgment.
Alternatively, Opposer requests that the Board issue an Order to Show Cause why Opposer’s
Motion for Default Judgment should not be granted.

WHEREFORE, pursuant to Federal Rule of Civil Procedure 55, 37 CFR § 2.106(a) and 37

CFR § 2.136, Opposer moves that QWS be held in default in the above-referenced proceeding

' Applicant QWS has had more that three months to file its Answer in this case, yet has failed to do so. Opposer’s
Notice of Opposition to Application Serial Number 78/442,181 was filed on October 4, 2005, and by order of the
Board mailed October 14, 2005, QWS was allowed forty (40) days from that date (i.e., until November 23, 2005) to
file an Answer or otherwise respond to the Notice of Opposition. As of the date of this filing, QWS has still failed
to Answer or otherwise respond to the Notice of Opposition.
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and that Application Serial Number 78/442,181 be refused registration and terminated with
prejudice. (OAL‘
DATED this_~  day of March, 2006.

PARSONS BEHLE & LATIMER

N =2/

= iARGARET NIVER MCGANN o~
JOHN E. DELANEY
Attorneys for Opposer, DBC, LLC
One Utah Center
201 South Main, Suite 1800
P.O. Box 45898
Salt Lake City, Utah 84145-0898
Phone: (801) 532-1234
Fax: (801) 536-6111
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CERTIFICATE OF MAILING UNDER 37 CFR 1.8(A)

I hereby certify that on March {pé, 2006, this MOTION FOR ORDER TO SHOW
CAUSE WHY APPLICANT SHOULD NOT BE HELD IN DEFAULT was deposited with
the United States Postal Service “Express Mail Post Office to Addressee” service, number
EV371314442US in an envelope addressed to Quality Web Solutions, Inc., 20 Brook Road,

Ambherst, New Hampshire 03031-2408.

/E\é/é

——__John E. Dylaney

CERTIFICATE OF MAILING UNDER 37 CFR 1.8(A)

I hereby certify that on March _L 2006, this MOTION FOR ORDER TO SHOW
CAUSE WHY APPLICANT SHOULD NOT BE HELD IN DEFAULT was deposited with
the United States Postal Service “Express Mail Post Office to Addressee” service, number
EV371314439US in an envelope addressed to Commissioner of Patents and Trademarks, Attn:

Trademark Trial and Appeal Board, P.O. Box 1451, Alexandria, VA 22313-1451.

e \J ohn E. Dglaney ZEQS
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