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OPPOSER’S MOTION FOR DEFAULT JUDGMENT

Applicant (Buck Knives, Inc.) has failed to file within the time set, an answer to the
Notice of Opposition or a request for an extension showing good cause under Fed. R. Civ. P.
6(b) and 37 C.F.R. § 2.116(a). Accordingly, pursuant to Fed. R. Civ. P. 55(a) and 37 C.F.R. §
2.106(a), Opposer moves for a default judgment. This motion is supported by the following
memorandum. Filed herewith is Opposer’s Opposition to Applicant’s Motion for Extension to
File an Answer to Opposition, requesting the Board to deny Applicant’s request for an extension.

OPPOSER’S MEMORANDUM IN SUPPORT
OF ITS MOTION FOR DEFAULT JUDGMENT

L INTRODUCTION

The Board mailed a notification regarding the Notice of Opposition on August 25, 2005,
which set a deadline of September 27, 2005 for filing an answer. On September 27, 2005,
Applicant filed a “Stipulated/Consent Motion to Extend” (as titled on the cover page of the

motion) requesting the Board to extend the time to file an answer to the Opposition. Applicant’s

motion made false statements and indicated that the motion was consented to by Opposer.

Opposer was never even contacted by Applicant.
Applicant’s Motion to Extend stated: “The President of Applicant has contacted the

President of the Opposer, GBII Corporation, dba Columbia River Knife and Tool Company

(‘The Opposer’) for the purpose of discussing possible resolution of this matter. The Applicant
wishes that additional time be granted in order to negotiate a potential settlement of this
opposition.”

Contrary to Applicant’s motion, Opposer was never contacted by Applicant and thus

never stipulated or consented to Applicant’s request for an extension. Opposer’s President,
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Rodney Bremer, never was contacted by the President of Applicant (or anyone else representing
Applicant) as alleged by Applicant in respects to this Notice of Opposition. Nor did Applicant’s
President (or anyone else representing Applicant) contact any other principal or employee of
Opposer.

After becoming aware of Applicant’s motion, Opposer’s counsel left a voicemail
message for Applicant’s counsel so that Opposer’s counsel could discuss the motion and

Applicant’s purported settlement discussions. Applicant’s counsel never responded to Opposer’s

counsel’s message.

II. APPLICANT’S FALSE STATEMENT
IS INSUFFICIENT TO ESTABLISH GOOD CAUSE

Applicant’s only offer of cause for extension was the false statement that the President of
Applicant contacted the President of Opposer. Therefore, Applicant has not shown that there is
good cause for an extension to file an answer. Under Fed. R. Civ. P. 6(b), enlargement ofa
period to respond requires that the moving party show good cause for the requested extension.
Regarding the “good cause” requirement of Fed. R. Civ. P. 6(b), the Board has held that
“[c]ursory or conclusory allegations that are denied unequivocally by the non-movant, and that

are not otherwise supported by the record, will not constitute good cause.” Instruments SA Inc.

v. ASI Instruments Inc., 53 U.S.P.Q.2d 1925, 1927 (TTAB 1999).

In Instruments, the opposer, in its motion to extend close of discovery, stated that the
applicant had not yet responded to opposer’s settlement offer, and without further explanation,
that the parties needed more time to discuss a settlement and/or conduct additional discovery. In
a subsequent reply, the opposer further alleged that it had faxed the applicant a copy of a prior

settlement offer. The applicant denied the opposer’s allegations that the parties were involved in
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settlement discussions. Id. at 1926-27. Given the applicant’s rejection of the opposer’s
allegations and the lack of any other evidence in the record that the applicant was considering a
settlement, the Board found that the opposer had not shown the good cause necessary to grant its
motion to extend. Id. at 1927.

Similarly, in the present case, the only basis for Applicant’s request is a false statement
that its President had contacted Opposer’s President for settlement purposes, and therefore is
insufficient to establish good cause. Furthermore, Applicant’s statement and the
misrepresentation that Opposer had consented to Applicant’s request for an extension indicates
that Applicant acted deliberately in failing to provide the necessary good cause to support its
motion. Hence, the Board should disregard Applicant’s request for an extension to file an
answer. Because Applicant has failed to file an answer or a request for an extension showing
good cause within the specified time period, the Board should enter a default judgment against
Applicant. Fed. R. Civ. P. 55(a) and 37 C.F.R. § 2.106(a).

III. CONCLUSION

For the foregoing reasons, the Board should disregard Applicant’s request for an
extension to file an answer and enter a default jud%l?nent against Applicant.

Dated: October Mo_, 2005 By: A |
Jeffre}{B Haendler, OSB# 00270
KLARQUIST SPARKMAN, LLP
One World Trade Center, Suite 1600
121 S.W. Salmon Street
Portland, Oregon 97204
Telephone: (503) 226-7391
Fax: (503) 228-9446

Attorney for Opposer
GBII Corporation, dba Columbia River Knife
and Tool Company
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