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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 76/363,583
Published in the Official Gazette of July 12, 2005
Our file: 99-0840.22

VINTAGE PHARMACEUTICALS, INC. )
‘ )
Opposer, )
)
) Opposition No.:
v )
)
)
COTT CORPORATION )
)
Applicant )
NOTICE OF OPPOSITION

This Notice of Opposition is brought by Vintage Pharmaceuticals, Inc. (“Vintage”) in the
pending trademark application Serial No. 76/363,583 filed January 29, 2002, by Cott
Corporation (“Applicant”) for the registration of the mark VINTAGE for goods identified in the
Application as “non-carbonated and lightly carbonated sweetened beverages, namely, fruit
drinks; carbonated soft drinks; flavored and unflavored selizer water” in International Class 032.
The Application was published in the Official Gazette on July 12, 2005.

Opposer believes it will be damaged by the registration of this trademark and hereby
opposes registration of the same, alleging as follows:

1. Opposer is an Alabama corporation having its principal place of business at 130

Vintage Drive Northeast, Huntsville, Alabama 35811.
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2. Opposer currently is and has been in the business of manufacturing and
distributing pharmaceuticals in interstate commerce in the United States.

3. Since at least as early as February 1992, Opposer has used the trademark
VINTAGE in connection with its pharmaceutical preparations.

4, Opposer applied for and registered the VINTAGE mark, Registration No.
1,994,771.

5. Applicant has filed an intent-to-use application to register the trademark
VINTAGE for use in connection with Applicant’s Goods.

6. A comparison of Opposer’s and Applicant’s marks reveals that they are likely to
be confused. The sound and appearance of the marks are identical. The goods associated with
the marks could have overlapping channels of trade.

7. Opposer has expended significant resources in efforts to promote and advertise its
marks, and Opposer’s goodwill in the mark will be harmed by Applicant’s intended use of the
mark i1dentified in Serial No. 76/363,583.

8. Based on the likelihood of confusion and the long prior use of Opposer’s mark,
registration of Applicant’s purported mark should be refused.

Therefore, Opposer respectfully requests that this opposition be sustained, and
application Serial No. 76/363,583 for the trademark VINTAGE sought by Applicant be refused.

The Application is in one (1) International Class, and a total fee of $300.00 under 37 CFR
§ 2.6(2)(17) 1s enclosed. The Commissioner is authorized to charge any further fees required to

Deposit Account Number 50-0686, in the name of Lanier Ford Shaver & Payne P.C.




Respectfully submitted,

M,

Frank M. Capno
Angela Holt
Counsel for Opposer, Vintage Pharmaceuticals, Inc.

LANIER FORD SHAVER & PAYNE P.C.
P.O. Box 2087

Huntsville, Al 35804

(256) 535-1100

CERTIFICATE OF FIRST-CLASS MAILING (37CFR 1.8)
I hereby certify that the foregoing is being deposited with the United States Postal

Service as first class mail in an envelope addressed to: Commissioner for Trademarks, P.O. Box
1451 Alexandria, VA 22313-1451, on this 9 day of August, 2005.
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Att ey for Opposer

cc: Vintage Pharmaceuticals, Inc.




