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Wellness International
Network, Ltd.

V.
Winfuel, Inc.
(as consolidated)
Andrew P. Baxley, Interlocutory Attorney:
Because the above-captioned proceedings involve common
questibns of law and fact, the Board, by its own initiative,
herebyhorders their consolidation.! See Fed. R. Civ. P.

42 (a) ; . Regatta Sport Ltd. v. Telux-Pioneer Inc., 20 UspQ2d

1 The parties were told in the notices instituting these
proceedings that if they "are also parties to other Board
proceedings involving related marks or, during the pendency of
this proceeding, they become parties to such proceedings, they
should notify the Board immediately, so that the Board can
consider consolidation of proceedings." Institution notices at
2. These proceedings have been ripe for consolidation since at
least as early as November 23, 2005, the date on which applicant
filed answers in Opposition Nos. 91166980 and 91166985, i.e., the
last of ‘these consolidated oppositions in which the issues were
joined. See TBMP Section 511. However, neither party filed a
motion to consolidate any of the eighteen opposition proceedings
between the parties that are now pending before the Board.
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11542(TTAB 1991), and Estate of Biro v. Bic Corp., 18 USPQ2d
1382£(TTAB 1991). The consolidated cases may be presented
on the same record and briefs. See Helene Curtis Industries
Inc.lv. Suave Shoe Corp., 13 USPQ2d 1618 (TTAB 1989), and
Hilsén Research Inc. v. Society for Human Resource
Management, 26 USPQ2d 1423 (TTAB 1993).

&he Board file will be maintained in Opposition No.
91165?64 as the “parent” case. As a general rule, from this
point?on only a single copy of any submission should be
filed‘herein; but that copy should include all of the
proceéding numbers set forth hereinabove in the caption of
that éubmission.

ﬁespite being consolidated, each proceeding retains its
separ%te character. The decision on the consolidated cases
shall take into account any differences in the issues raised by
the respective pleading; a copy of the decision shall be placed
in each proceeding file.

Opposer's consented motions (filed February 16 and 17,
2006) to suspend each of the above-captioned proceedings
pending final disposition of a civil action between the parties

is hereby granted.2 See Trademark Rule 2.117(a).

2 The civil action is styled Wellness International Network, Ltd.
v. Winfuel, Inc., Case No. 3:05-CV-1697-P, filed in the United
States District Court for the Northern District of Texas.
Petitioner filed separate motions to suspend proceedings
pending 'disposition of a civil action between the parties in all
of thoseé opposition proceedings. Had the parties sought
consolidation of all or some of their pending oppositions




4

Opposition Nos. 91165364, 91165365, 91165366, 91165381, 91165393, 91165942, 91166980, and 91166985

Acco%dingly, proceedings are suspended pending final
dispésition, including all appeals and remands, of the civil
actién between the parties.

EWithin twenty days after the final determination of
Case No. 3:05-CV-1697-P, the interested party should notify
the ﬁpard so that this case may be called up for appropriate
actio%. During the suspension period the Board should be

notified of any address changes for the parties or their

attorneys.

earlier, they could have more efficiently obtained the suspension
granted: by this order.




