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      Mailed:  September 10, 2008 
 

Opposition No. 91165683 
 
Colorado Rockies Baseball 
Club, Ltd. 
 

v. 
 
Coors Global Properties, Inc. 
and MillerCoors, LLC (joined 
as party defendant)  

 
Brian D. Brown, Interlocutory Attorney: 
 
 Upon further review and in the spirit of consistency with 

Opposition No. 91171758, the Board’s previous order in this 

case, dated September 4, 2008, is hereby set aside and 

replaced as follows.   

 On August 18, 2008, applicant filed a request for 

registration to issue in the name of the assignee.1  With 

respect to this proceeding, the Board construes applicant’s 

filing pursuant to Trademark Rule 3.85 as a motion to  

substitute or join a party to this proceeding.2 

                                                 
1 Inasmuch as applicant’s filing does not indicate proof of 
service thereof on opposer as required by Trademark Rule 2.119, 
the Board includes a copy of same with opposer’s copy of this 
order. 
2 The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of the applicant, provided 
that the party files a written request in the trademark 
application by the time the application is being prepared for 
issuance of the certificate of registration, and the appropriate 
document is recorded in the Office. 
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 In particular, applicant seeks to substitute or join 

MillerCoors LLC as party defendant.  As such, the USPTO 

Assignment records indicate an assignment from Coors Global 

Properties, Inc. to Coors Brewing Company, dated May 26, 2008 

and recorded on June 11, 2008 at Reel 3794/Frame 0043, and an 

assignment from Coors Brewing Company to MillerCoors, LLC., 

dated July 11, 2008 and recorded on July 29, 2008 at Reel 

3824/Frame 0009. 

When there has been an assignment of a mark that is the 

subject of, or relied upon in, an inter partes proceeding 

before the Board, the assignee may be joined or substituted, 

as may be appropriate, upon motion granted by the Board, or 

upon the Board's own initiative.  If a mark pleaded by a 

plaintiff is assigned and a copy of the assignment is filed 

with the Board, the assignee ordinarily will be substituted 

for the originally named party if the assignment occurred 

prior to the commencement of the proceeding, if the 

discovery and testimony periods have closed, if the assignor 

is no longer in existence, or if the defendant raises no 

objection to substitution.  Otherwise, the assignee will be 

joined, rather than substituted, to facilitate the 

taking of discovery and the introduction of evidence.  See 

Trademark Trial and Appeal Board Manual of Procedure 

(“TBMP”) §512.01 (2d. ed., rev. June 2004). 



 Inasmuch as this opposition proceeding commenced on 

June 26, 2006, and the assignment from Coors Brewing Company 

to MillerCoors, LLC. occurred subsequent to that date, 

applicant’s motion is granted to the extent that 

MillerCoors, LLC. is now joined as a party defendant to this 

proceeding.  Further, the caption hereinabove has been 

amended and is reflective of the Board’s decision. 

 Resumption, discovery and trial dates remain as set 

forth in the Board’s May 2, 2008 order and the Board 

apologizes for any inconvenience its previous order may have 

caused the respective parties.  

NEWS FROM THE TTAB: 

The USPTO published a notice of final rulemaking in the 
Federal Register on August 1, 2007, at 72 F.R. 42242.  By 
this notice, various rules governing Trademark Trial and 
Appeal Board inter partes proceedings are amended.  Certain 
amendments have an effective date of August 31, 2007, while 
most have an effective date of November 1, 2007.  For 
further information, the parties are referred to a reprint 
of the final rule and a chart summarizing the affected 
rules, their changes, and effective dates, both viewable on 
the USPTO website via these web addresses:  
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242.pdf    
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242_FinalR
uleChart.pdf 
 
By one rule change effective August 31, 2007, the Board's 
standard protective order is made applicable to all TTAB 
inter partes cases, whether already pending or commenced on 
or after that date.  However, as explained in the final rule 
and chart, this change will not affect any case in which any 
protective order has already been approved or imposed by the 
Board.  Further, as explained in the final rule, parties are 
free to agree to a substitute protective order or to 
supplement or amend the standard order even after August 31, 
2007, subject to Board approval.  The standard protective 
order can be viewed using the following web address: 
http://www.uspto.gov/web/offices/dcom/ttab/tbmp/stndagmnt.htm 



 

 


