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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/335,268
For the Mark: READ. BE INSPIRED. WRITE

BACK
Filed: December 2, 2003
Published: February 8, 2005

INSPIRATION SOFTWARE, INC. ‘
Opposition No. 91165538
Opposer,
APPLICANT’S MOTION FOR

JUDGMENT UNDER RULE 2.132(a)

V.

TARGET BRANDS, INC,

SN N N N v N e e’ e’

Applicant.

Applicant Target Brands, Inc. respectfully moves pursuant to 37 C.F.R. § 2.132(a) for
judgment in Applicant’s favor on the ground of Opposer’s failure to prosecute.

BACKGROUND AND ARGUMENT
ON MOTION FOR JUDGMENT

Opposer herein opposes registration of Applicant’s mark READ. BE INSPIRED.
WRITE BACK. for use in connection with “charitable services, namely providing funding
for programs that promote interest in reading and writing,” in International Class 36.

Opposer’s June 8, 2005 Notice Of Opposition references two registrations for

INSPIRATION allegedly owned by Plaintiff — No. 1,768,514 for use in connection with



“computer programs in the field of idea development through visual diagramming, outlining
and text creation,” in International Class 9; and No. 1,864,117 for use in connection with
“computer education training,” in International Class 41, and “computer software design for
others,” in International Class 42. Neither of these registrations, however, has been made of
record in the proceeding. See 37 C.F.R. § 2.122(d); Hewlett-Packard Co. v. Olympus Corp.,
931 F.2d 1551, 1553-54 (Fed. Cir. 1991).

The time for Opposer to take testimony expired on April 1, 2006. See T.T.A.B.
Scheduling Order, mailed June 15, 2005.

So far as is known to Applicant, Opposer has taken no testimony and has offered no
other evidence in support of its opposition.

Applicant therefore moves pursuant to 37 C.F.R. § 2.132(a) for judgment in

Applicant’s favor on the ground of the failure of Opposer to prosecute.'

REQUEST FOR SUSPENSION

Consistent with 37 C.F.R. § 2.127(d), Applicant respectfully requests that, pending ruling
on the foregoing motion for judgment, all matters and proceedings in the opposition not germane

to the above motion for judgment be suspended.

' Applicant’s testimony period is open, but has not yet closed. The Trademark Trial and
Appeal Board has the discretion to consider and grant Applicant’s 37 C.F.R. § 2.132(a)
motion. See 37 C.F.R. § 2.132(¢c); Hewlett-Packard, 931 F.2d at 1553.



CHANGE OF SPECIFIC ATTORNEY
FOR CORRESPONDENCE

Previous corresponding attorney Ann Dunn Wessberg having left the law firm of
Faegre & Benson LLP, please address all further correspondence to:

James R. Steffen

Faegre & Benson LLP

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402
(Docket Number 53258-319869)

No fees are believed to be due in connection with the filing of this motion for
judgment; however, if it is determined that any such fees are due, the Commissioner may

charge them to Deposit Account No. 06-0029.

Dated: May 30, 2006 FAEGRE & BEhtiON LLP,
r

By: N V\/\,M s
Jég)es R. Steffen )
2200 Wells Fargo Center '
90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone: (612) 766-7000
Facsimile: (612) 766-1600

v

Attorneys for Applicant Target Brands, Inc.
M2:20800414.01



CERTIFICATE OF SERVICE

I 5aml\ M Hou V& | do hereby certify that a true and correct copy of the above
and foregoing document has been forwarded by United States mail, first class, postage
prepaid, to:

David P. Cooper

KOLISCH HARTWELL, P.C.

520 S.W. Yamhill Street, Suite 200
Portland, OR 97204

as attorney for Opposer, this 30 day of May, 2006.

b Adp

M2:20800414.01



