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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION

Applicant: USTRONICS.COM, INC.
Serial No.: 76471332

Filed: December 2, 2002
Published in

the Official Gazette: April 12, 2005

MASTERCARD INTERNATIONAL
INCORPORATED and MAESTRO
INTERNATIONAL INCORPORATED,

Opposers,
V. Opposition No. 91165508

USTRONICS.COM, INC.,

Applicant.
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ANSWER

Applicant, USTRONICS.COM,INC., by counsel, for its answer and
affirmative defenses to the Notice of Opposition filed by Opposers, states as
follows:

1. Applicant admits that Opposer MasterCard offers credit and payment card
services. Applicant lacks information sufficient to admit or deny the remaining
allegations in Paragraph 1.

2. Applicant admits that Opposer MASTERCARD payment cards are

accepted at numerous locations, including retail merchants, automated teller



machines and cash advance locations. Applicant lacks information sufficient to
admit or deny the remaining allegations in Paragraph 2.
3. Applicant lacks information sufficient to admit or deny the allegations in

Paragraph 3.

4, Applicant lacks information sufficient to admit or deny the allegations in
Paragraph 4.
5. Applicant lacks information sufficient to admit or deny the allegations in

Paragraph 5. Applicant notes, however, that the “Interlocking Circles” device, as
defined by Opposers in Paragraph 2 of the Notice of Opposition and attached in
sample form as Exhibit 1 thereto, does not appear in each of the Trademark and
Service Mark registrations identified in Paragraph 6 because in most of those
registrations the word “MASTERCARD” or “MAESTRO?” is superimposed over a
circles design, whereas the mark as depicted in Exhibit 1 as well as in certain of
the cited registrations is strictly a design mark and does not include any words.
6. Applicant lacks information sufficient to admit or deny the allegations in
Paragraph 6.

7. Applicant denies the allegations in Paragraph 7.

8. Applicant admits that on December 2, 2002 it applied to register the
design mark US TRONICS in International Class 35 for “on-line retail and
physical store services featuring consumer electronics and cellular phones.” The
letters “US” in the mark appear in a wide, stylized lettering design within two
circles overlapping each other and evoke a patriotic image of the United States.

Applicant denies the remaining allegations in Paragraph 8.



9. Applicant admits that its mark, as used on its website and elsewhere in the
marketplace, includes the familiar patriotic colors of red, white and blue, a
universally recognized color combination associated with the flag of the United
States of America. Applicant denies the remaining allegations in Paragraph 9.
10.  Applicant denies the allegations in Paragraph 10.
11.  Applicant lacks information sufficient to admit or deny the allegations in
Paragraph 11.
12.  Applicant denies the allegations in Paragraph 12.
13.  Applicant denies the allegations in Paragraph 13.
14.  Applicant denies the allegations in Paragraph 14.
15.  Applicant denies the allegations in Paragraph 15.

AFFIRMATIVE DEFENSES
16.  Opposers failed to file their Notice of Opposition within the time allowed by
the Board for them to do so.
17.  Opposers’ Notice of Opposition fails to state a claim for which relief can be
granted.

Respecitfully submitted,

CAMERON & HORNBOSTEL LLP

Dated: July 20, 2005 By: Q*/%f A | '//MAZ\

Stephen L. Humphrey

Yong Lee

818 Connecticut Avenue, NW
Washington, DC 20006

Attorneys for Applicant



Certificate of Service
| certify that on July 20, 2005 a true and correct copy of this paper is being
deposited with the United States Postal Service as First Class Mail in an
envelope with sufficient postage addressed to: Robert M. Wasnofski, Jr., Esquire

and Gregory M. Poehler, Esquire, 30 Rockefeller Plaza, New York, NY 10112-

0228.
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