R TTAB

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/380,104
Published for Opposition in the OFFICIAL GAZETTE of December 28, 2004.

BUSABA EATHAILTD

Opposer : Opposition No.:

V.

SILK ROAD RESTAURANT
MANAGEMENT LLC

Applicant

NOTICE OF OPPOSITION

Busaba Eathai Limited (“Opposer™), a limited liability company located in London,
United Kingdom, believes it would be damaged by registration of the mark BUSABA as shown

in Application Serial No. 78/380,104 and hereby opposes same.
As grounds for this opposition it is alleged:

1. On or before March 8, 2001, Applicant filed an intent-to-use application with the
United States Patent & Trademark Office to register the mark BUSABA for restaurant services

in International Class 43.

2. Opposer has been using its mark BUSABA EATHAI on a wide variety of goods
and services for many years. In particular, the famous Busaba Eathai restaurant in London

enjoys international fame. As such, Opposer has for many years been engaged in restaurant
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services in International Class 43 and other food related services and goods prior to any filing of
the application for the mark BUSABA by Applicant. Opposer is the owner of Community
Trademark Application No. 4151775 with the filing date of December 1, 2004 and is also the

owner of United States Trademark Application Serial No. 78/525,432 for BUSABA EATHAL

3. The worldwide fame of the Busaba Eathai restaurant and its extensive advertising
and marketing expenditures in the United States as well as its extensive common law rights
based on use represent valuable good will owned by Opposer in connection with the wide variety

of goods and services.

4. The goods and services on which Opposer uses its BUSABA EATHALI trademark

cover a wide variety of goods and services.

5. By virtue of the aforesaid advertising, promotions and sales, Opposer’s BUSABA

EATHALI trademark has achieved the level of recognition of a “famous” mark.

6. Applicant’s and Opposer’s marks both cover services in International Class 43.

7. Furthermore, Opposer's and Applicant’s marks BUSABA and BUSABA

EATHALI are highly similar and share the dominant word “BUSABA”.

8. Use by Applicant of the mark BUSABA would be likely to cause confusion,
mistake or deception with Opposer’s aforesaid BUSABA EATHAI trademark and result in the
belief that Applicant or its goods and services are in some manner legitimately connected with,

sponsored by, or approved by Opposer.
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9. Any use Applicant has made or may make of the mark BUSABA is and will be

without Opposer’s consent or permission.

WHEREFORE registration by Applicant of the aforesaid trademark for the aforesaid
goods will be damaging to Opposer and Opposer, therefore, requests the Opposition be

sustained.

Opposer submits herewith the requisite $300.00 filing fee. Please charge any additional

fees or credit overpayment to Deposit Account No. 13-3735.

Please direct all correspondence to Lucy B. Arant, Esq., Mitchell, Silberberg & Knupp,

LLP, 11377 West Olympic Boulevard, Suite 603, Los Angeles, California 90064.
This Request is being submitted in triplicate as required by 37.C.F.R. § 2.102(d).

Respectfully submitted,

vy B Aot

Lucy B. Arant{ Esq/.

Mitchell, Silberberg & Knupp, LLP
11377 W. Olympic Boulevard

Los Angeles, CA 90064
310-312-3253

Attorneys for Opposer

Date of Deposit: 'g/ 26 //0 ')/

I hereby certify that this paper or fee is being deposited

with the United States Postal Service on the date

indicated above and is addressed to: BOX TTAB FEE, Assistant
Commissioner for Trademarks, P.O. Box 1451,

Alexandria, Virginia 22313-1451.

(Signature)- § Jd




