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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIATL AND APPEAT BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated

application.

Opposer Information

Name Heine Optotechnik GmbH & Co KG
Entity Corporation Citizenship = Germany
Kientalstrasse 7
Address Herrsching, D-82211
GERMANY
| G. Franklin Rothwell, George R. Repper
Rothwell, Figg, Ernst & Manbeck
Attorney 1425 K Street NW Suite 800
information | Washington, DC 20005

UNITED STATES
PTO-TM-Email@rothwellfigg.com Phone:(202) 783-6040

Applicant Information

Application No | 78285686 P“b;‘:ttt“’“ 03/29/2005
Opposition Opposition
Filing Date 04/28/2005 Period Ends 04/28/2005
DePuy, Inc.
Applicant 700 Orthopaedic Drive

Warsaw, IN 46581
UNITED STATES

Goods/Services Affected by Opposition




Class 010.
All goods and sevices in the class are opposed, namely: Orthopaedic joint implants;
- surgical instruments for use with orthopaedic joint implants

Attachments | ATTACHED.pdf ( 4 pages )

Signature /efrd/

Name G. Franklin Rothwell

Date 04/28/2005
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application

Serial No. 78/285686, published in the
Official Gazette on

March 29, 2005, page TM 218

Heine Optotechnik GmbH & Co KG
Opposer,

Opposition No.

DePuy, Inc.
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Applicant.

NOTICE OF OPPOSITION

Heine Optotechnik GmbH & Co KG, a German corporation,
(hereinafter "Heine") with an address at Kientalstrasse 7, D-
82211 Herrsching, Germany, believes that it will be damaged by
registration of the mark SIGMA for:

--ORTHOPAEDIC JOINT IMPLANTS; SURGICAL INSTRUMENTS FOR USE
WITH ORTHOPAEDIC JOINT IMPLANTS in International Class 10--

as set forth in application Serial No. 78/285686, filed August
11, 2003, and published March 29, 2005 (hereinafter "the
Application"), owned by DePuy, Inc., a Delaware corporation
{(hereinafter "DePuy"), with an address at 700 Orthopaedic Drive,
Warsaw, Indiana 46581, USA, and hereby opposes the same. As

grounds for this opposition it is alleged that:



Heine Optotechnik GmbH
V.
DePuy, Inc.

1. Since long prior to August 11, 2003, (the filing date of
the Application based on intent to use) Heine has held
significant common law and statutory rights in the mark SIGMA as
applied to instruments and apparatus for medical diagnosis,
namely, otoscopes, ophthalmoscopes, laryngoscopes and endoscopes
by virtue of long and extensive use and an incontestable federal
registration as pleaded hereinafter.

2. Heine 1is the owner, user and registrant of the mark
SIGMA as set forth in the following registration:

o Registration No. 2,069,249, for instruments and apparatus
for medical diagnosis, namely, otoscopes, ophthalmoscopes,
laryngoscopes and endoscopes in International Class 10.

3. A Copy of the registration pleaded in paragraph 2 above
is attached as composite Exhibit A. The current status and title
of the registration of composite Exhibit A is indicated thereon.

4. By virtue of its high quality products sold, advertised,
and promoted under the mark SIGMA and by virtue of the extensive
sales, promotion and advertising of such high quality products,
Heine's products are well and favorably known throughout the
United States.

5. On information and belief, DePuy has made no use of
products designated with the SIGMA mark of the Application in

U.S. commerce.



Heine Optotechnik GmbH
V.
DePuy, Inc.

6. Medical diagnosis products sold by Heine under the SIGMA
mark are targeted to the same consumers.

7. Consumers and others familiar with Heine’s products sold
under the SIGMA mark will assume (mistakenly) that SIGMA from
DePuy identifies products emanating from the makers of Heine.

10. The simultaneous use of SIGMA by DePuy for the products
recited in the Application on the one hand and Heine’s SIGMA
marks for medical diagnosis products on the other hand, will be
likely to cause confusion, deception or mistake, all to the
damage of the prior user and registrant, Heine.

WHEREFORE, Heine prays that this opposition be sustained and
registration on the application be refused.

Respectfully submitted,

Heine Optotechnik GmbH & Co. KG

G/
G. Franklin Rothwell
George R. Repper
Attorneys for Opposer
ROTHWELL, FIGG, ERNST & MANBECK, P.C.
Suite 800, 1425 K Street, N.W.
Washington, D.C. 20005
Phone: (202) 783-6040




Int. Cl.; 10
Prior U,S. Cls.: 26, 39 and 44

United States Patent and Trademark Office

Reg. No. 2,069,249

Registered Jung 10, 1997

TRADIEMARK
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PRINCIPAL REG ISTIER

S1IGMA

HIUNE OPFTOTECHNIK GMBIT & CO. K (FED
RSP GERMANY CORPORATION)

KIFNTALSTRASSE T

D-82211 HERRSCHIMNG, PRD REP GERMANY

FOR:  INSTRUMEBNTS  AND /\l’PAI{A']'HS
FOR MEBINCAT, DIAGNOSIS, NAMELY, 0105
COPHES, OPMHTHALMOSCOPES, LARYNGOS.

COPLES AND ENDOSCOPES, IN CLABS 10 (U5,
CLE. 26, 39 ANL 44). )

FIRST  USE  9-0.1990; IN COMMEURCE
0-0-1990.

SEEL, NO. 75 093,852, FILLEL 4-25-1990.

JOMN DALIER, TXAMINING ATTORNEY

Registration in name of Registrant

Status: Sections 8&15 accepted and acknowledged

Exhibit A to Opposer’s
Notice of Opposition
Heine Optotechnik GmbH

V.

DePuy, Inc.
Opp No.: Not yet assigned
Page 1 of 1

Bag




