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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

The Stephan Co.,
Opposer,
v. Opposition No.: 91164983

E.T. Browne Drug Co., Inc.,

Applicant.
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APPLICANT’S ADVISEMENT TO THE BOARD

Applicant E.T. Browne Drug Co., Inc. (“E.T. Browne”) responds to the Board’s request dated
July 23, 2008, to inform the Board as to the status of the civil action which occasioned the suspension of
this proceeding. A decision was issued in the civil action granting summary judgment against Applicant
E. T. Browne on the basis that Applicant had not produced sufficient evidence of secondary meaning for
the COCOA BUTTER FORMULA mark. The case was remanded to the District Court for further
proceedings on the claim by the defendant in the civil action for cancellation of Applicant’s Supplemental
Registration for COCOA BUTTER FORMULA. The defendant in the civil action is the Opposer in
Proceeding No. 91169074, and has moved the TTAB for summary judgment in its favor in that
proceeding. Because there is not yet a final disposition of the of the federal court action, and because the
outcome of Opposition No. 91169074 may result in abandonment of this application, Applicant E.T.

Browne requests that the present Opposition remain stayed.
Respectfully submitted,

Date: August 22, 2008 E.T. BROWNE DRUG CQy, C.

/ﬁ Attorneys
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Barbara J. Gra

OPPENHEIMER WOLFF & DONNELLY, LLP
45 South Seventh Street Suite 3300
Minneapolis, MN 55402

612-607-7325

bgrahn@oppenheimer.com




CERTIFICATE OF SERVICE

I hereby certify that on this 22nd day of August, 2008, a true and correct copy of the foregoing
APPLICANT’S ADVISEMENT TO THE BOARD has been served by mailing said copy by First
Class Mail, postage prepaid, in an envelope addressed to:

Edward P. Kelly

Tiajoloff & Kelly
The Chrysler Building — 37" Floor
405 Lexington Avenu
New York, NY 1017

Dated: August 22, 2008 %/’//“—l//\h

\\ Barbara érahn



