IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Serial No. 76/463097

Filing Date: October 31, 2002

Published in the Official Gazette: October 14,2003
Mark: TIMBERSPORTS

X
THE TIMBERLAND COMPANY,
Opposition No.
Opposer,
- against -
ANDREAS STIHL AG & CO. KG,
Applicant. :
X
To: TTAB
NOTICE OF OPPOSITION

The above-named opposer, a corporation organized and existing under the laws of

Delaware, believes that it will be damaged by registration of the above mark, shown in the

above-referenced application, and hereby opposes the same.

As grounds for opposition, Opposer, through its attorneys, Fross Zelnick Lehrman &

Zissu, P.C., alleges as follows:

1. Opposer uses the mark TIMBERLAND in commerce for footwear, clothing,
backpacks, luggage and other goods, including goods specifically intended for camping, hiking
and other outdoor activities, and uses TIMBER TRAIL for clothing. These uses by Opposer or a

predecessor of Opposer pre-date the first use date claimed in Applicant’s application, January 1,
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2. Opposer owns U.S. Reg. Nos. 1,523,598 and 1,300,704 for TIMBERLAND, among
others, for clothing and footwear, Reg. No. 1,502,204 for TIMBERLAND for duffle bags,
backpacks and other Class 18 goods, and Reg. No. 1,890,628 for TIMBER TRAIL for various
articles of clothing. Opposer has also expanded its TIMBERLAND product line to Class 21
goods, including a drinking cup and an insulated bottle, sold empty.

3. The opposed application covers TIMBERSPORTS in standard characters for “all
purpose athletic bags, travel bags and luggage” in Class 18; “mugs, water bottle sold empty,
vacuum bottles and drinking glasses”vin Class 21; and “clothing, namely pants, chaps, shirts,
gloves” in Class 25, based on use since January 1, 1998.

4. Applicant’s mark so resembles Opposer’s marks TIMBERLAND and TIMBER
TRAIL as to be likely, when applied to the goods of Applicant, to cause confusion, or to cause
mistake, or to deceive.

5. Opposer would be injured by the granting to Applicant of a certificate of registration
because this mark would tend to damage Opposer's goodwill in its marks.

6. By reason of the foregoing, Applicant is not entitled to register the mark in the

application herein opposed.

WHEREFORE, Opposer respectfully prays that this opposition be sustained and that the
application be denied. All correspondence should be addressed to David Ehrlich. The
opposition fee for three classes in the amount of $900.00 should be charged to our deposit

Account No. 23-0825-0576900.




Dated: New York, New York
April 11, 2005
Respectfully submitted,

FROSS ZELNICK LEHRMAN
& ZISSU, P.C. y T

By:_ (/ —
DavidEhrlich "
Attorneys for Opposer
866 United Nations Plaza
New York, New York 10017
(212) 813-5900
(Our Ref: TCO USA TC-0305425)

Certificate of Express Mailing
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cc: Mary Baril, Esq.
Attorney for Applicant
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