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Case No. 272/785

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TYSON FOODS, INC.,
Opposition No. 91164785
Opposer,
Serial No. 76/555,795
V.

TAISUN ENTERPRISE CO., LTD., Mark: TAISUN (Stylized)

Applicant.

OPPOSER'S OPPOSITION TO “APPLICANT'S SECOND MOTION TO EXTEND
TIME TO RESPOND TO OPPOSER'’S FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS AND THINGS”

The next-to-last paragraph of Applicant’s motion states that:

Applicant has consented to extension of Discovery and Testimony
periods for an additional thirty (30) days so that Applicant [sic, Opposer] will not
be prejudice[d] in any way by the granting of this Motion.

This suggests that Opposer is seeking an extension of the discovery and
testimony periods and has asked Applicant’s consent for such an extension. Neither
suggestion is correct.

Applicant has had more than enough time to respond to Opposer’'s document
requests, which were served on August 18, 2005. Accordingly, Applicant’s second
motion for more time should be denied and Applicant should be ordered to respond to
the requests, including production of all responsive documents, immediately. This is
particularly necessary because on November 15, 2005, Opposer will be taking the

discovery deposition of Applicant under Rule 30(b)(6). Opposer is not currently seeking

an extension of the discovery or testimony periods.



In addition, TTAB records show that Opposer has consented to Applicant’s
motion. Specifically, TTABVUE has the following entry under ‘History Text': D'S MOT
FOR EXTEN. OF TIME W/ CONSENT. As set forth in Applicant’s motion and as
emphasized above, Opposer does not consent to Applicant’s second motion for

additional time.”

Respectfully submitted,
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John T. Gabrielides

Elisa M. Valenzona

BRINKS HOFER GILSON & LIONE
P.O. Box 10395

Chicago, lllinois 60610

(312) 321-4200

Attorneys for Tyson Foods

" Applicant has also served on Opposer a motion for additional time to respond to
Opposer’s interrogatories. TTABVUE does not show that the motion as having been
filed. Nevertheless, if the motion directed to Applicant’s interrogatories was, in fact,
filed, Opposer’'s arguments in this Opposition apply with equal force to that motion.



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the foregoing
OPPOSER’S OPPOSITION TO “APPLICANT’'S SECOND MOTION TO EXTEND
TIME TO RESPOND TO OPPOSER'’S FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS AND THINGS”
was served upon:
Bruce H. Troxell
Troxell Law Office PLLC

5205 Leesburg Pike, Suite 1404
Falls Church, Virginia 22041

by depositing same with the U.S. Mail Service, first-class postage prepaid, this 24™ day
of October, 2005.
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