IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

3 TRV . . TTAB
Applications Serial No.: 78/397,069 (OODLES)

78/397,097 (JUMBO NOODLE)

78/397,177 (OODLE SEAT)

78/397,166 (MEGA-NOODLE)

78/397,129 (OODLE LINKS)

Filed: April 6, 2004
)
JAKKS PACIFIC, INC,, )
Opposer, ;

v. ; Opposition No. 91,164,574
NOMACO, INC,, ;
Applicant. %

MOTION TO CONSOLIDATE
Pursuant to Rule 42(a) of the Federal Rules of Civil Procedure, as incorporated
under Section 2.116(a) of the Trademark Rules of Practice, applicant, Nomaco, Inc. hereby
respectfully moves that this proceeding be consolidated with Opposition No. 91,164,585.
Consolidation is appropriate in this matter because the proceedings involve the same parties and
also involve common questions of law and fact.
First, the parties to the two actions have the same identity of interests. Nomaco,

Inc. is the named applicant in both opposition proceedings. In each proceeding, the opposer is

Jakks Pacific, Inc. _
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Second, the Notices of Opposition for both opposition proceedings involve
common questions of law and fact, as evidenced by the virtually identical allegations in the five
Notices of Opposition filed in connection with Opposition No. 91,164,574 and the Notice of
Opposition filed in connection with Opposition No. 91,164,585. Each Opposition requires the
Board to resolve identical questions of law based on facts that are the same in all respects except
for the identity of the individual trademarks at issue.

The Board, sua sponte, already has consolidated five of the six Notices of

Opposition filed by Opposer, as noted below, into a single opposition proceeding, Opposition No.

91,164,574:
Mark Application Serial No.
JUMBO NOODLE 78/397,097
MEGA-NOODLE 78/397,166
OODLE LINKS 78/397,129
OODLE SEAT 78/397,177
OODLES 78/397,069

Opposition No. 91,164,585 relates to Nomaco’s application for registration of the mark OODLE
NOODLE (Application Serial No. 78/397,082). As noted above, Opposer’s Notice of
Opposition for Opposition No. 91,164,585, and Nomaco’s Answer thereto, are substantially
identical to the Notices of Opposition filed in connection with Opposition No. 91,164,574 and
Nomaco’s Answer thereto.

Therefore, it is respectfully submitted that judicial economy militates strongly in
favor of consolidation of the recently filed Notices of Opposition in Opposition No. 91,164,574

with Opposition No. 91,164,585.
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WHEREFORE, the Motion to Consolidate Opposition No. 91,164,585 with

Opposition No. 91,164,574 should be granted.

Date: April 28, 2005
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Respectfully submitted,

HOGAN & HARTSON L.L.P.

By: W@fﬁ/

Steven P. Holl aé/)

Timothy J. en
Attorneys for Applicant
Nomaco, Inc.

Please direct correspondence to:
Timothy J. Lyden, Esq.
Attn: Box Intellectual Property
8300 Greensboro Drive
Suite 1100
McLean, VA 22102
(703) 610-6147




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ﬂ day of April, 2005, a copy of the
foregoing MOTION TO CONSOLIDATE was served by first class mail, postage prepaid,
addressed to the following:

Larry B. Miller, Esq.
Feder, Kaszovitz, Isaacson, Weber, Skala, Bass & Rhine LLP

23rd Floor 750 Lexington Avenue
New York, NY 10022

Counsel to Opposer

—

TimothO. @de}.
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