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Attorney Docket No. 72033.63191

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GREY GLOBAL GROUP, INC., )
)
Opposer, )
) Consolidated Opposition
) No. 91164453
)
V. ) Application Serial No. 78/358,114
) Mark: GRAY & RICE PUBLIC
) RELATIONS
)
) Application Serial No. 78/358,095
) Mark: GRAY & RICE
)
GRAY & RICE PUBLIC RELATIONS, )
)
Applicant. }
)
VIA ESTTA

APPLICANT'S ANSWER TO CONSOLIDATED NOTICE OF OPPOSITION

Applicant, Gray & Ricé Public Relations ("Gray & Rice"), hereby answers the
Consolidated Notice of Opposition filed by Opposer, Grey Global Group, Inc. ("Grey Global"),
in connection with the trademark applications identified above. With respect to the grounds for
opposition, Applicant responds as follows:

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the averments in Paragraph 1 of the Notice of Opposition, and therefore denies the same.

2. Applicant admits that Opposer is the current registrant of record of the five U.S
registrations listed in Paragraph 2 of the Notice of Opposition. Applicant also admits that,
according to the U.S. Patent and Trademark Office's TARR datal;ase, the claimed date of first

use of the GREY mark shown in U.S. Registration No. 1,913,691 is 1917. Applicant further
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admits that according to the TARR database, a Section 15 Declaration has been filed and
accepted for Registration No. 1,913,691. Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remainder of the averments in Paragraph 2 of the
Notice of Opposition, and therefore denies the same.

3. Applicant admits that it filed application Serial No. 78/358,114 to register the
mark GRAY & RICE PUBLIC RELATIONS on J aﬁuary 27, 2004; that said application
identified the mark as being used on counseling services, namely, on matters of advertising for
public relations and providing advertising agency services in International Class 035; and that
said application states that the mark was first used in commerce on June 17, 1989. Applicant is
without knowledge or information sufficient to form a belief as to the truth of the remainder of
this averments in Paragraph 3 of the Notice of Opposition, and therefore denies the same.

4. Applicant admits that it filed application Serial No. 78/358,095 to register the
mark GRAY & RICE on January 27, 2004, that said application identified the mark as being
used on counseling services, namely, on matters of advertising for public relations and providing
advertising agency services in International Class 035; and that said application states that the
mark was first used in commerce on June 17, 1989. Applicant is without knowledge or
information sufficient to form a belief as to the truth of the remainder of the averments in

Paragraph 4 of the Notice of Opposition, and therefore denies the same.

5. Applicant denies the averments in Paragraph 5 of the Notice of Opposition.
6. Applicant denies the averments in Paragraph 6 of the Notice of Opposition.
7. Applicant denies the averments in Paragraph 7 of the Notice of Opposition.
8. Applicant denies the averments in Paragraph 8 of the Notice of Opposition.
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AFFIRMATIVE DEFENSES

1. There is no likelihood of confusion, mistake or deception of the purchasing public
between Applicant's GRAY & RICE and GRAY & RICE PUBLIC RELATIONS marks and
Opposer's GREY, GREY ALLTANCE, GREY GLOBAL and GREY WORLDWIDE marks.
When the marks are compared in their entireties, they are distinctly different in overall sound,
appearance and commercial impression, such that there is no reasonable likelihood of confusion.

2. There is no likelihood of confusion, mistake or deception of the purchasing public
between Applicant’s GRAY & RICE and GRAY & RICE PUBLIC RELATIONS marks and
Opposer’s GREY, GREY GLOBAL, GREY ALLIANCE and GREY WORLDWIDE marks
because the respective services of the parties are provided to different groups of sophisticated
business customers. Applicant's services are provided primarily to businesses that market their
goods and services to other businesses. Upon information and belief, Opposet's services are
provided primarily to large businesses that are marketing to consumers.

3. If Opposer has any rights in the mark GREY, Opposer's rights are weak and of
narrow scope in view of third party uses of "GREY" and "GRAY" for related goods and services.

4, There is no likelihood of confusion, mistake or deception of the purchasing public
between Applicant's GRAY & RICE and GRAY & RICE PUBLIC RELATIONS marks and
Opposer's GREY, GREY GLOBAL, GREY ALLIANCE and GREY WORLDWIDE marks
because the parties have been marketing their respective services under these marks for at least

sixteen (16) years without any confusion.
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WHEREFORE, Applicant prays that this Consolidated Opposition be dismissed in its
entirety, and that Application No. 78/358,114 and Application No. 78/358,095 proceed to
registration.

Respectfully submitted,

GRAY & RICE PUBLIC RELATIONS

By Iis Attorneys:

May 19, 2005 .By: Q@ 3 W

th/n E. Ottaviani

Christine C. O'Day (Reg. No. 38,256}
Edwards & Angell, LLP

101 Federal Street

P.O. Box 55874

Boston, MA 02205

Phone: (401) 276-6405

Fax: (888)325-9049

E-mail: jottaviani@edwardsangell.com
E-mail: codayi@edwardsangell.com
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing APPLICANT'S ANSWER TO
CONSOLIDATED NOTICE OF OPPOSITION was sent via facsimile and first class mail,
postage pre-paid on this 19" day of May, 2005 to:

Lisa Pearson, Esq.
Fross Zelnick Lehrman & Zissup, P.C.
866 United Nations Plaza
New York, NY 10017
Phone: (212) 813-5900

/O&X@ﬁt;__
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