IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Aristocrat Technologies Australia Pty Ltd, Applicant: Nova Gaming, LLC, the successor

in interest to Crescent Enterprises, LLC
Opposer, —

Mark: MONEY TREE

Opposition No: 91163394 TTA B
Nova Gaming, LLC, the successor in interest

to Crescent Enterprises, LLC, Serial No: 76/501,487

V.

Applicant. Atty. Docket No: 037727.00019

U.S. Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

TRANSMITTAL LETTER

Please find enclosed the following correspondence items for filing in the United States
Patent and Trademark Office, Trademark Trial and Appeal Board:

1. Consent Withdrawal of Application, Serial No. 76/501,487, in triplicate;

2. Consent Dismissal of Opposition with attached copy of Settlement Agreement, in
triplicate;

Certificate of Service, in triplicate; and

4. Return receipt postcard.

(98]

Respectfully submitted,

Registration No. 44,828
McNAIR LAW FIRM, P.A.
P.O. Box 10827

Greenville, SC 29603

(864) 232-4261

E-mail: dkim@mcnair.net
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CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited with the U.S. Postal Service as First
Class Mail in an envelope addressed to U.S. Patent and Trademark Office, Trademark Trial and Appeal
Board, P.O. Box 1451, Alexandria, VA 22313-1451 on the A& day of May, 2006.

CERTIFICATE OF SERVICE

I hereby certify that I deposited a true copy of the foregoing Consent Withdrawal of
Application, Serial No. 76/501,487; Consent Dismissal of Opposition with attached copy of
Settlement Agreement; and Certificate of Service with the U.S. Postal Service as First Class Mail,
postage prepaid, addressed to Opposer’s Counsel, Scott Hervey, Esq., Weintraub Genshlea Chediak
Sproul, 400 Capitol Mall, 11" Floor, Sacramento, CA 95814, onthe _Z¢ _day of May, 2006.

DotglasW. Kim ~
A ey for Applicant
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EXHIBIT A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Re: Nova Gaming, L.L.C. the assignec of Crescent Trademark Attorney: John E. Michos
Enterprises, L.L.C.
Law Office: 105
Serial No: 76/501,487
Filed: March 27, 2003

For: MONEY TREE

Docket No.: 037727.00019

WITHDRAWAL OF APPLICATION
Applicant, with the consent of the Opposer, expressly abandoned its application Serial No.

76/501,487 in the mark MONEY TREE as used in “Gaming machines and computer software directed to

Class Il games.”
Nova Gaming, L.L.C.
By: __ . Q ;
Applicant of the mark.
—
Date signed: {2 -\C <o)
WITH CONSENT

Avristocrat Technologies Australia Pty, Ltd.

By:

Opposer for Opp{)’sitiJn No. 91163394
Date signed: [ / / } / OG
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EXHIBIT B
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ’

TRADEMARK TRIAL AND APPEAL BOARD

Aristocrat Technologies Australia Pty Ltd.,
Opposer, Opposition No. 91163 394
v.

Nova Gaming, L.L.C. the successor in interest to
Crescent Enterprises, L.L.C.

Applicant.

CONSENT DISMISSAL OF OPPOSITION
The parties in this Opposition have reached a settlement and therefore, with the consent of the

Opposer, Applicant moves to dismiss this Opposition with prejudice.

Nova Gaming, L.L.C.

b (O =—"—

Applicant of the mark.

(216 -oF

Date signed:

WITH CONSENT

Aristocrat TW? AustraZ‘a Pty, Ltd.
By:
/[

Opposer for Opposition No. 91 163394

P [3[¢

Datc signed:
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and‘emcred into effective the date of the latest
exccution by either party by and between Nova Gaming, L.L.C. (hereinafter “NOVA” and the successor
in interest to Crescent Enterprises, LL.C.), a corporation organized and existing under the laws of the
State of South Carolina, having a principal place of business in Greenville, South Carolina and Aristocrat
Technologics Australia Pty Ltd. (hereinafter “ARISTOCRAT™), a corporation organized and existing
under the laws of Australia, having a principal place of business in New South Wales, Australia.

WHEREAS, NOVA filed for the registration of the mark MONEY TREE in association with
“Gaming machines and computer software directed to Class II games” on March 27, 2003 (the
Application) having Serial No. 76/501,487 ;

WHEREAS, ARISTOCRAT instigated an opposition to oppose the registration of the
Application on November 24, 2004 (the “Opposition”) having Opposition No, 91163394;

WHEREAS, both parties desire to settle the Opposition in an amicable fashion and to their
mutual satisfaction;

WHEREAS, NOVA represents that it has not filed any additional state or federal trademark
applications for the mark MONEY TREE and agrees not to file any new state or federal trademark
applications for the mark MONEY TREE for so long as ARISTOCRAT claims rights in the name;

WHEREAS, the parties to this Agreemerit have been represeated by counsel; and

WHEREAS, the parties wish to memorialize their settlement hereio.

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained
and other good aﬁd valuable consideration, the receipt and sufficiency of which are hereby expressly
acknowledged by the parties hereto, the parties hereto agree as follows:

Regitals. The foregoing recitals are expressly acknowledged by the parties to be true and correct.

Settlement. Now, therefore, it is resolved that, for good and sufficient consideration, the receipt
and sufficiency of which are acknowledged, NOVA and ARISTOCRAT do hereby covenant that: (a)

NOVA agrees to abandon its application for MONEY TREE, Serial No. 76/501,487 by filing the requisitc
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notice with the United States Patent and Trademark Officc on or before January 1, 2006 in substantially
the same or similar form as that of Exhibit A; (b) ARISTOCRAT agrees to provide its consent to the
abandonment; (¢) ARISTOCRAT agrees to execute a Consent Dismissal Of Opposition which is in the
same or substantially similar form to that of Exhibit B; and (d) NOVA agrees to file the Consent
Dismissal Of Opposition with the TTAB on or before January 1, 2006

Auomey's Fees. All parties to this Agreement shall bear their own costs and attomney's fees in
this opposition and its scttiement as memorialized in this Agreement.

If the services of an attorncy are required by any party to sccure the performance hereof or
otherwise upon the breach or default of another party to this agreement, or if any judicial remedy is
necessary to enforce or inferpret any provision of this Agreement or the rights and duties of any person in
relation thereto, the prevailing party shall be entitled to reasonable attomeys' fees, costs and other
cxpenses, in addition to any other relief to which such party may be entitled. Any award of damages
following judicial remedy or arbitration as a result of the breach of this Agrecment or any of its provisions
shall include an award of prejudgment interest from the date of the breach at the maximum amount of
interest allowed by law.

Future Cooperation. All parties hereto agree to cooperate with each other in furtherance of the

purposes, terms and provisions of this Agreement.

Headings. Section headings contained in this Agreement are inserted for the convenience of
reference only, shall not be deemed to be a part of this Agreement for any purpose, and shall not, in any

way, define or affect the meaning, construction, or scope of any of the provisions hereof.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals with the official

date of this document considered as the date first hereinabove written.

Nova Gaming, % Aristocrat Technologies Auslzli? Pty Ltd
By: By: /|
Date: {2 -\& —o5 Date: ///J/OL
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