Trademark
Docket No. 110.2*5/TJD/C571

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Caffe D'Amore, Inc. Opposition No.: Unassigned
Opposer,
V- T.M.: KAVA- MORE
Applicant.
NOTICE OF OPPOSITION

Caffe D'Amore, Inc., a California corporation located and doing business at 1107 S.
Mountain Avenue, Monrovia, California 91016, believes it will be damaged by registration of

the mark shown in Application No. 76/559,131, and opposes the same.
The grounds for the opposition are as follows:

L. Caffe D'Amore, Inc. has for many years advertised and sold beverage blends,
beverage additives and related products under the trademark, service mark and trade name

CAFFE D'AMORE.

2. From a time long before the filing of applicant’s intent-to-use application, opposer
has used the name and mark CAFFE D'AMORE for beverage mixes incorporating non-dairy
creamers and dairy-based coffee creamers, and for coffee-based beverage mixes containing
cream and non-dairy creamers. Such products have been sold to retail outlets and directly to

consumers.

3. Opposer has registered the mark CAFFE D'AMORE for a "beverage blend

producing a cappuccino-like flavor” in U.S. Reg. No. 982,945, That registration has become
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incontestable in accordance with 15 U.S.C. §§ 1064 and 1115(b). Opposer has also registered
the mark CAFE D'AMORE for "retail services and wholesale distributorships featuring coffee,
tea and related goods” in U.S. Reg. No. 2,798,263.

4. Opposer has sold substantial amounts of goods and services under the mark and
name CAFFE D'AMORE throughout the U.S. and has spent substantial sums advertising and
promoting the mark and name throughout the U.S. By virtue of these extensive sales, advertising
and promotions, opposer has developed valuable goodwill in the mark and name CAFFE

D'AMORE.

5. On November 10, 2003, applicant filed an application to register the mark
KAVA-MORE for "non-dairy creamer and dairy-based coffee creamer” and for "concentrated
coffee-based beverage containing milk." Upon information and belief, applicant has no basis for
claiming any rights in KAVE- MORE that would predate November 10, 2003, the filing date of
the opposed application. Any use of KAVA- MORE by applicant and the application to register
KAVA- MORE are without opposer's consent.

6. Applicant's use and registration of KAVA- MORE are likely to result in
confusion, mistake and/or deception with opposer's CAFFE D'AMORE mark and name, or in the
belief that applicant or its KAVA- MORE goods are in some way legitimately connected with,
licensed by or approved by opposer. The marks are similar in appearance, meaning and
pronunciation, are used on the same or closely related goods and would travel in the same trade

channels.

WHEREFORE, registration by applicant of KAVE- MORE for the goods set forth in
Application No. 76/559,131 would be damaging to opposer, and denial of such registration is

requested.



The requisite filing fee of $300 per class opposed ($600) is enclosed.

Respectfully submitted,

CHRISTIE, PARKER & HALE, LLP

Thomas J. Daly

Attorneys for O

P.O. Box 7068

Pasadena, California 91109-7068
626/795-9900
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF OPPOSITION TRANSMITTAL

I hereby certify that this correspondence is being deposited with the U.S. Postal

Service as first class mail in an envelope a sed to Commissioner for
Trademarks, 2900 Crystal Drive, Arlington; VA 22202 on September 29,
2004 /
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Commissioner for Trademarks September 29, 2004
2900 Crystal Drive
Arlington, Virginia 22202-3514

Commissioner:

Enclosed for filing are the following:

1. Notice of Opposition filed by Caffe D'Amore, Inc. relating to the following registration
application:
Mark : KAVA-MORE
Serial No. : 76/559,131
Filed : November 10, 2003
Class(es) : 29, 30
Applicant : Jasper Products, L.L.C.

2. Our check for $600.00 for the opposition filing fee.

The Commissioner is authorized upon filing or during prosecution of this opposition to charge
any additional fees which may be required or credit any overpayment of fees to Deposit Account
No. 03-1728. Please show our docket number with any Deposit Account transaction. A copy of
this letter is enclosed.

Please address all correspondence to CHRISTIE, PARKER & HALE, LLP, P.O. Box 7068,
Pasadena, California 91109-7068.

Respectfully submitted,

SO CHRISTIE, PARKER & HALE, LLP
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